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Current Topics. 
Law Scciety Meeting: President’s Address. 


FOLLOWING our practice of last year, it is proposed briefly 
to note in this column some of the main features of the papers 
read at the fifty-second Provincia! Meeting of The Law Society, 
held at Nottingham last Tuesday and Wednesday. 
treatment would be out of place in view of the reports published 
elsewhere in this and the following readers will 
appreciate that the points chosen for brief while 
appearing to us to be of particular interest, cannot be regarded 
as fully representative of (nor can any selection be regarded 
as doing justice to) the many informative papers from which 
they are taken. In the course of his presidential address 
Mr. Huperr ArtTHUR Dowson made reference to the fixing 
of times and dates for the hearing and trial of actions in the 
Courts and “the cognate 
attendance on such hearing when he has 
parties in the case.” The Council, he said, was in sympathy 
with both these and he was confident that they would 
have also the support of the Bar Council. He thought that 
in view of the improved state of the cause lists the attain- 
these desirable and essential reforms 
Was appreciably nearer than it was a year or two ago, and he 
intimated that the reduction of the particularly i 
he Kine’s Bench Division, 
the reforms advocated, 
force, by the Business of the 
to the new County Court Rules, 
J thuary, It was pointe d out that the principal alteration made 
is in the matter of venue which should afford better protection 
to defendants, particularly where hire purchase agreements, 
which not infrequently contain a clause giving the hirers the 
right to sue in the court for their own district, are 
The Council of The Law Society is, the speake r indicated, 

communication with the authoritie ‘s on the subj ject of pe rsonal 
applications for grants of probate or administr ition In view 
tendency to entertain 


issue, and 
mention, 


questions of counsel's 
briefed by 


Superior 
been 


aims, 


ment of most really 
arrears, 
in no small measure to 
respects since put into 
In reference 
hext 


Was due 
and In many 
Courts Committee. 


which come into force 


a 


was thought to be a such 
applications in cases of considerable amount and complexit) 
and involving legal knowledge. The 
speaker went on to deal with the Solicitors Act, 1936, and the 
subject of legal education in light of the paper read last yeal 
at the Hastings meeting by Mr. HerBpert WARREN (se 
79 Sox, J. 704). On the question of what are described 

free conveyances it was pointed out that in the 
of the Council contract must clearly preserve the 
right to the purchaser to select his own solicitor ; 
may appear in any way advertising the vendor’s solicitor as 
prepared to undertake the work, or suggesting that he has 
agreed to perform the work at a cut rate: and (c) all free 
purchaser a position 


of what 


considerations and 


opinion 
(a) every 
(hb) no words 


conveyances must place the in as good 
as if he had employed his own solicitor, and the 
solicitor will be responsible to the purchaser for this. 
over, as the price quoted by the vendor in such 


vendor s 
More- 
must 


cases 


9 


fuller 


ration of the vendor's 
carrying through 


be deemed to include a sum for the remune 
solicitor in and 
the transaction on behalf of the pure haser, 
stamp duty, it is considered that, in the event of the 
electing to employ his own solicitor, a reasonable sum should 
be allowed out of the purchase towards the expense 
to which he will be put. Readers must be referred to the report 
(p. 761 of this issue) for the 

the Solicitors Practice Rules, the 
solicitors’ remuneration, and the 
to the stamp duty payable on the « onveyance of land on which 
buildings have 
the date of the 


preparing the conveyance 
and I Some Cases 


purchaser 
money 


speaker's remarks concerning 
percentage addition to 
interesting question in regard 
of erection since 


been erected or are Ih course 


contract. 


Arbitration Actions. 
Ix a paper entitled 
Disputes to a Judge 
in an endeavour, as he 
both and 
legal 
as an ~~ 
courts where the 
compensation cases and in disputes under the Agricultural 
Holdings Act, 1923, or the Landlord and Tenant Act, 1927, 
and suggested that there should be to have disputes 
heard by a of the High Court arbitrator, 
with consequential amendments to the Arbitration Acts, 
1889 and 1934. and that while it might be desirable to have 
heard in court ilar restrictions should 
as to reporting the cases in the Press as are at 
to din ases. It 


Arbitration Actions (Powers to Refer 
Arbitrator), Mr. Curzon CursHam, 
expressed it. “to make the best of 
edures of the 
des ribed 


ase of county 


worlds combine the two pros 


action and arbitration,” advocated what he 


arbitration action.” He instanced the « 


judge sits as an arbitrator in workmen's 


powel 


judge . Sitting asa 


such cases open 
be imposed 
furthe: 


relation to 


ition oree ¢ Was 


present in force in rel: 


proposed that the interlocutory lure in 


available for the le 


proce 
arbitrations In 
| that references 
Judicature Act, 
of having 
undet 
ortoa special 


actions he arming of 
regard to existing powers the speaker 
for inquiry and under s. 8&8 of the 
1925, were open to the objec tion 
two bites at the cherry,” while 
s. 89 of the same Act were to the official referee 
arbitrator agreed between the 
said, the litigant felt 
foisted off to a minor 


arguec 
report 
that it IS a case 
references for trial 
first case, 
course that he 
there was the 
and could be 


parties In the 
wrongly of 
othe ial, 


it was 
Was heing and 
objection that such trials 
Press in the 


were Ih Open court 


reported in the second, the nomination of a 
satisfactory arbitrator, 
parties were at daggers drawn, 
arbitration 
said, “rightly command a 
and your English litigant 
prefer to have his dispute determined by 
wig and rather than by an unknown 
mufti.”” If the speaker's 
question of a further numerical strength of 
the Bench would have to be and the feasibility 
of this course from financial and other aspects must be regarded 


too easy a matter when the 
and the fixing 
* English 


respet t 


none 
and payment of 
judges,” it 
and confidence, 
most Cc: much 
a judge sitting In 


fees were involved was 


very wide 


ises, 


would, in very 


gentleman in 
adopted, the 


robes, 
suggestions were 
increase in the 


considered, 
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‘ t eto! nm esti iting the merit of the heme 
| he cour of tl CUSSI Mr. D. T. Garrett cited the 
! lure ovel the Ad ralt Short Cause Rul ind 
vgested that ! 7 ues ful and w yr ely 
ned « ractice hich t ker had im mand Ihe 
itter avi | 
Share Pushers and the Law. 
| maiper ¢ t t \| | Rop It} ay \ 


! 

| draftsmen’s staff consists of five Parliamentary counsel an 
three assistants, one must withhold criticism and extend on! 
sympathy : It was ulvocated that persons should he charge 

| with the duty of examining every Bill as soon as it was drafted 
and of reporting on the same and dis overing whether as draw 
it represented the intentions of the framer. Such person © 

| body should have the assistance of departmental memorand 

| reports of committees, international conventions, ete., whi 


t t « } ad tt | ith ire ( t with | 
! t ly f o Diseu vy remect the | 
ilar dhansaea thes war bier due to the | 
fact that ther i ) nt hod ontrolli th tock 
broker \ person could off nd call himself a | 
tockbroker and deal 1 toch ima hares without eng a 
member of at of the recognised Stock Exchange and it 
Was earl due to this that the hear pusher Was ible to exist } 
The speaker then dealt with the suggestion that heated 
hould be uy nted to the Stock Exchanas viving it ind its | 
member the eX usive right of dealing in stor ks and shares 
und of vranting licences or certificates to qualify persons as | 
hema stock dealers o1 roker and with the objections loss 
ol independence on the part of the Provincial gornysd 
the more ready usceptibility of a chartered body to 
eovernment control wid pos ibly nationalisation to such 
i suvvestiol Che feasibility was ilso estimated of effective 
control being exercised by some central body with exclusive 
powers of licensing people to deal in stocks and. shares, 
or ivaln, bv a committee con po ed of representatives trom | 


the London and Provincial Stock Exchanges and the banks 


charged with the 


duty of cerreularising among customers and 


clients warnings against dealing with some partie ular broker. 
The peaker then went on to deal with the suggestion that 
dealings in stoc] ind shares by outside brokers or by persons 


not be Ing members of a Stor k Exe hat ue should be prohibited. 


This he regarded con paratively simple solution of the 
problem, notwithstanding the hardship it would cause The 
Imi plest uvvestion of a wa that the part ots 356 of the 


1029 which provides that the 


Various 





particulars required by the section to accompany an offer for 
the ile of share eed not be given when the parties are In 
the habit of doing regular busine should be repealed, or, 
ternative that ) tatutorv definition of the words 
doing regi r tu ( hould be given to strengthen the 
4 ting tio! \ oncludimg sugvestion, dictated hy the 
ossibilit of adopting under the existing law misleading 
itiie lor ( pal ind illustrated by a striking example, 
was that it should be an offence for any company to use the 
yvord © bank ts name unle it carried or L propel banking 

USI! | 
The Drafting of Statutes. 

IN the course of al able paper entitled The Statute Book 
Some Criticisms and Suyvestior Mr. A. G. Davis outlined a 
number of proposals ha for their object the elimination of | 
obscurities from Acts of Parliament In actions necessitated | 
olely by the npertectio » the drafting of a statute he 
ugvested that the ts of both parties should, on a certificate | 
bemy vranted tl trial judge to the eflect that the action 
vas one mal neerned with the interpretation of a doubtful | 
int ina statute and in other respects was a proper one, be 
vvable by the Stat \| er, the begetter of an intentional | 
mbmwuity irare ¢ rr the sy iker ww should be 

ted with heavy penalties, and steps should be taken to | 
naure that 0 ol lered amendments were ever embodied | 

Bill With regard to Bills themselves, the taff of Parlia- | 
mentary Counse hould = le creased When one con 
ley it wa dl not only the actual contents of the 


modern statute book. but also the number of Bills which never 


reach their desired goal 


i 


ind remembers that the Government large number of 


the report should be available to any judge subsequent! 


called upon to Interpret the Act. The necessitv for havi 


available, as the nature of the case demanded, experts in 


variety of subjects, led the speaker to advocate the setting up 
several such committees competent to deal with every brane 
of the law He instanced a Bill concerned with lecal goven 
ment being considered by a member of the Bar and a solicito1 
each specialists in that branch of law, together with on 


] 


Parliamentary counsel—not the draftsman. In the earlie: 
part of his paper the speaker dwelt upon the-evils of defectiv: 
draftsmanship and gave informative examples to drive home hi 


contentions 


Tithe. 
Mr. Ropverr 


topi al import 


Nessitt dealt with a subject of particularly 
at the present time 


weleomed his review of this subject a little more than a week 
He traced th: 
historv of tithe from its general commutation into a rent 
charge by the Act of 1836, through the changes effected by the 
Acts of 1891, 1918 and 1925, set out the position as it was in 
1934. and outlined the main terms of the settlement embodied 
in the Act of the present year. He dwelt upon tithe rent 
charge as a rateable subject and indicated how the varying 
incidence of rates upon different kinds of tithe rent-charge 
has been met under the new Act. The speaker urged that, if 
legislation were needed, the provisions of the Bill which wa 
introduced and abandoned in 1934 provided the right basis on 
which alterations should have been made. He thought that it 
was a very good Bill. It was, he said, conceived in the spirit 
of compronilse nd provided substantial relief to the tithe 
payer in the right to increased remission and gave the tithe 


prior to the coming into operation of that Act. 


owner the advantage of modern methods of recovery. It would 
ecclesiastical tithe-owners a minimum of 
£130,000 a year, but Queen Anne’s Bounty received th: 
proposals of the Government in the spirit in which they were 
made. In regard to the Act of 1936 the speaker intimated that 
he did not see sufficient grounds for disturbing the figure of 
FLOD arriy ed at with such eare in 1925 (interesting informatio 


have cost the 


on that point was given in the paper) still less, when the reduced 
figure of £91 lls. 2d. was reached, did he see any justificatior 


for reducing the amount by £5 per annum because the 


capitali ed amount was not to be uid in cash, and he inclined 
to the view expressed in the Minority Report, for which one ot 
the members of the Roval Commission of 1934 was responsible 
to the effect that the time was not opportune to determine i 
capital form the extent, if any, to which these concessio1 
should be secured permanently to the Church, nor was 

proper for any other than the Church itself to determine th 
extent to which it was desirable that its resources in annu 
income should be capitall ed for the endowment of the future 


ind how far these resources were required for immediate 


need 


Assents by Personal Representatives since 1925. 

Ix a paper bearing the above title, Mr. Davip Biant 
dealt with i nut her of problems \ ith which conveyancers are 
He observed 


| representatives, in spite of the years which hav 


familiar rig] tly. that the subj ct of assents b 


persoha 
passed since 1925, still contains nahy problems of rea 


difficulty to conveyancers. He referred, moreover, to th 


f articles and notes on the subject which hav 





the tithe settlement as 
represented by the Tithe Act, 1936, and members must have 





WV 


of t 


larly 
it as 
have 
veek 
| thi 
rent 
‘ the 
is In 
died 
rent 
ying 
arge 
it, if 


pirit 
the 
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ppeared in legal journals, and the notes and problems which 


are discussed in Various books ot precedents, as proy iding more 
than adequate evidence of the fact that the practice of 


onveyancers in respect of assents can by ho 
egarded as settled. 
ummarised, and the difficulty of oly ing anything like a pre is 
brevity and 


Conveyancing matter is not readily 
of the paper is increased by the admirable 
onciseness with which the speaker stated his problems and 
made his points. It may he shortly noted, however, that the 
ubjects treated were the necessity for an assent, cases In which 
hn assent may be used, form of assent, costs of assent, and 
tamp duty on assent. In conclusion the speaker reiterated 

question which, as he noted, has often been asked before 

Is it not possible,” he said, * to evolve some procedure by 
which The Law Society could, subject of course to the 
necessary safeguards, undertake on behalf of members test 
cases for the purpose of ciarifying points of difficulty and 
importance to the profession?” There was often, he urged, 
not enough at stake to justify an individual fighting an action 
and making new law at great expense to himself. He 
recognised that the subject was one bristling with difficulties, 
hut observed that if something could be done in that direction 
conveyancing practitioners particularly would welcome some 
method by which they could obtain authoritative pronounce 
ments upon points stiil regarded as unsettled. 


Harvard and its Law School. 

THE impressive ceremonies which concluded last week in 
celebration of the three hundredth anniversary of the founding 
of Harvard University had an interest not only for citizens 
of the United States, who are justly proud of the academic 
distinction of her great educational centre, but likewise for 
Knglishmen, seeing that its inception was due to the generosity 
of JoHN HARVARD, a native of Southwark, who settled in the 
western continent and bequeathed a large part of his estate 
and the whole of his library to the college at Cambridge. 
Massachusett Since 
those far-off days the name * Harvard” has become the 
From its 


which we now know by his name. 
synonym for learning in all branches of knowledge. 
humble beginnings the library of the University has grown 
into a great and valuable collection of literature, and it is 
pleasing to note that its accessions include many gifts from 
Knglish writers. CARLYLE bequeathed to it a number of 
volumes “to make amends for his misjudgment of the 
\merican Civil War,” and the late Lady Rrrcuis, 
Thackeray’s daughter, and her brother-in-law, Sir) Lesutt 
STEPHEN, manuscript of Thackeray’s 

Roundabout Papers” as a token of affection and in 
recognition of the heartiness of the welcome their author 
during his two United States. To 
members of the legal profession, as such, perhaps the maim 
interest of Harvard lies in its great law school and the memory 
of those who have with it, men such as 
PHAYER, LANGDELL, GRAY, and AmEs, who laid the foundation 
of the case system of teaching, which has had a profound 
influence on legal education both in the United States an 
many valuable 


presented — the 
visits to the 


received 


been associated 


here in’ England. Harvard has 
contributions to legal literature, and has ever been generous 
in the welcome tendered to English legal visitors. It may bi 
recalled that the late Sir ALBerT Dicey’s * Law and Opinion in 
Kngland ” was first given in the form oflectures at Harvard at the 
ivitation of President ELior, to whom and to the Professors 
of the Harvard Law School it was appropriately dedicated 


vive Us 


Central Valuation Committee: Annual Report. 

THe Annual Report of the Central Valuation Committee to 
the Minister of Health for the year 1935-36 (H.M. Stationery 
Office, price 2d. net), contains several points of interest which 
With the object of promoting general 
primary 


may be shortly noted. 
uniformity of valuation, which is, of course, the 
purpose for which the committee was constituted, the report 


states that it has been decided to hold a series of regional 


means be 








| 
| 
| 


conferences which will provide an opportunity for the respon 
sible officers of county valuation committees and of county 
borough councils to discuss with representatives of the 
committee, and with each other, the present position in their 
respective areas, and the measures to be taken to secure that 
the preparation of the third new valuation lists under the 
Rating and Valuation Act, 1925, shall be made the oceasion 
of effective action for the 
consequently of uniformity, in valuation. A sub-committee 
has been appointed for the purpose. Discussions at these 
conferences are to be directed mainly, if not exé lusively, to 
Mention is 


promotion of correctness, and 


the question of the valuation of dwelling-houses. 
made of suggestions which the committee has received that, 
generally speaking, the assessment of dwelling-houses in the 
first and second new valuation lists under the Act of 1925 
were based on rents authorised to be charged for dwelling 
Restriction Acts: 
that it was very doubtful whether assessments arrived at on 
that basis in some areas now conform with the statutory 
definition of ** gross value: and that local authorities would 
be reluctant to enter upon a general review of their existing 
valuations unless they could be assured that similar action 
these repre 
sentations it is thought very desirable that there should be a 
full investigation of the position throughout the country and 


houses which were subject to the Rent 


was being taken in other areas. In view of 


the committee trusts that the regional conferences will supply 


the necessary data. 
Rating in London and the Provinces. 

THE committee regrets that it has not been found practicable 
during the past year to make any further progress with the 
proposed Bill for the assimilation of the law of rating and 
valuation applicable in London with the law appli able in the 
provinces. *“ Apart from the desirability of such an assimila 
tion from the point of view of securing greater uniformity 
of practice,” the report states, * the recommendations which 
we submitted to your predecessot in collaboration with the 
Metropolitan Boroughs’ Standing Joint Committee included a 
number of suggestions for the amendment of s. 37 of the 
Rating and Valuation Act, 1925, which is now applicable to 
the provinces. We feel that the amendment of that section 
on the lines suggested would facilitate the work of valuation, 
and we venture to suggest that, if the introduction of a London 
Bill is likely to be further postponed for any considerable 
period, you will consider the desirability of introducing, in 
the next Session of Parliament, a separate Bill te amend s. 37 
of the Act of 1925 accordingly.” The expiration at different 
times under the Rating and Valuation Act of 1932 of the 
temporary scales of deduction value applied 
respectively by the Rating and Valuation Act, 1925, to 
London and the provinces, apart from further legislation, ts 
the drawbacks attendant upon the 


VTOSS 


alluded to, as also are 

existence of the present 
local authorities within the Administrative County of London 
has, moreover, indicated an unwillingness on the part of such 
authorities to agree to such alterations of the present London 
scale of deductions as would make it identical with the scale 


separate scales. Discussion with 


at present in force in the provinces The committee advocates 
further continuance of the temporary provinchal scale and 
hopes that, as the work of preparing the third new valuation 
lists will generally be put in hand during 1937, the necessary 
legislation will be introduced at an early date. Other subjects 
dealt with in the report, which considerations of space compel 
us to dismiss with mention, are the valuation of properties in 
the occupation of the Central Electricity Board, the pro edure 
for the valuation of public utility undertakings, and questions 
affecting the hereditament, 
including sporting rights, sewers, licensed premises, tithe rent 
On the last 


valuation of various types of 
charge and land used for camping purposes 
point, concerning the position where land is used partly for 
agricultural purposes and partly for purposes of camping, the 
committee has thought it desirable to consult counsel 

3 








7 THE SOLICITORS’ JOURNAL. 


September 26, 1936 








Mr. H. A. Dowson. 


issue a portrait of 


elected 


Mr. Hub 


rf 


Arthur Dowsor tor 


who has beer 


)) 
ert 


President of The Law Societ for 1936-37 Mi Dowson 
senior partner in the firm of Messrs. Dowson & Wright 
ind sole partner in the firm of Messrs. Enfield & Son, both of 


Nottingham 


Sle was born in 1866, and wes cdmitted a solicitor in 1686 
His father practised as a to Nottingham from about 
1x60 to 1908, and vreat-great-uncle, Henry Enfield, 
ina vreat-u ‘ \W ynt | vere both tow) clerks 
of Nottingha 

Mr. Dowson wa t Cou The Law Society 
n TOTS, and 1922 | ( f the Scale Com 

ttee of that Cou HH Del the Council 
of the Notting Ineor rat Law S tv for upwards of 
hye WwW Se] or t President of that 
Santos 

He w t tol mil of the Business of 
t} Courts Co tte ( ' +} first place by 
Lord Ha ort! VLR Lord Wright, M.R 
He ' » the tor t (County Court 
Rules Committees ng been appointed by Lord Sankey 
ibout three year wo 


Mr. Dowson has played rugby football for Nottinghamshire 


tichmond and Midland Counti iwcrosse for Nottinghan 
hire and North of Er d, and hockey and lawn tennis for 
Nottinghamshire He was for thirt veal member of the 
Council of the Lawn Tem \ssociation, and he has also been 
Hon. Secretary, Captai ind now President, of the 


Nottinghamshire 





Requisitions and Replies: The 
Humorous Side. 


In ubject of requisition and repli not usually 
associated with humour (renera thre ley hattledore 
and shuttlecock as it has been called. is carried on with 
erpousne At times one cannot help feeling the serrousness 
1 too vreuat Kor that reaso nie yvecrcoorne the lew examples 
of really interesting humour that have tppeared n this 
phere 
In the old day f rumour can be belleved, the seriousne 

was vreater still In distant time ome bold spirits tell us, 
it was customary to ask | thie endor a monster /”” on 


that i ail qualified from holding 
to be hoped that this practice will not be revived 


The Dower let ind the 


the vround monster Wil 


land It i 


by some ardent young conveyance! 


unregistered lease seem much safer subjects for controversy 

It 3 ad but true that most eXamiple of humour im this 
phere have a spice of malice in them Sometimes it blunt 
in character, as in the well-known case of the answer to the 
question How Is ace obtamed to (a) the front, (4) the rear 
ol thy property A The reply Vil “a through the front door. 
(4) through the back door It might be observed. for the 
henefit ot cle ryvyinen that there ire many legal rivaa to the 
clerical dictun \ comborter 1 One vho comlort It Is 
hard to carry out any legal transaction without requiring a 
few olimipse nto the obviou 

Sometime however, there are buttons on the fo \ 
purchasers counsel wanted to know why there had been 
delay in registering certa deed The reply fro the 
vendor olicitor Wit \ ve wer ot act ns othe 
matter at the time we cannot i put we pre i! that it 
was due to the human frailty that to be foun the 
best solieitor othes Bashful young counse the tribe 
almost extinet. we are told vill be relreved to learn t teven 


u oheitor can er 











Sometimes the reply is more truthful than kind. A pains 
taking elderly counsel—this tribe flourishes more vigorously 
than ever put in some forty-seven special requisitions, to be 
added to a round score or so of general questions. Requisitio1 
No. 45 referred to a copy of a deed of assignment, and ran 

Is there not something omitted in clause 15?’ In clause 15 
as it happened, the word “ but” had been mistyped * butt. 
This gave the vendor’s solicitors their opportunity. They 
replied : ** There is nothing omitted. On the contrary, ther 
s to be a surplus * t.” ” 

bhattledore and shuttlecock ” produces 
We hope that it will not sound Hibernian 
sometimes results in a mare’s nest. Sucl 
remind one of the famous trial where asked 
a witness what A——not present in court had said in regard 
to a certain matter (‘ounsel on the other side objected to the 
question as inadmissible. For a time the argument 
many authorities were quoted, many learned works 
were referred to. At length the court held that the question 
was, in the circumstances of the case, admissible, and counsel! 
triumphantly repeated his question “ What did A say ?° 
The witness replied * °E said nuffin’.” 

That is one of many reasons why a certain standard of 
politeness should be observed both in asking and answering 
\ heated controversy may eventually result in 
information on the lines of *’E said nuffin’.” After all, th 
side’ has no redress for rudeness and it seems some 
In the good old days it is possibl 
for the purchaser may have 
challenged the No such 
methods are available nowadays, that the 
rule in regard to requisitions should be “* Toujours la politesse 

It is not difficult to give the soft answer that should tur 
the purchaser's wrath. We have given one or two 
What a contrast they form to 
* Certainly not,” “ Thiscannot 
* (one feels that this vendor did 
and the commot 


Often the legal 
little or no result 

if we say that it 
counsel 


long 


went on 


requisitlor S 


othe 
what unfair to attempt It. 
agyrieved counsel 
vendor's legal adviser to a duel. 


that in 


and we suggest 


iway 
examples of such answers 

such replies as ** Obviously,” 
be admitted for one 
not consider that he had time on his side), 
reply, of doubtful utility and grammar, “* The purchaser cat 


moment 


find out as easily as us.’ 

No one has written a book ** Manners for Conveyancers.”’ 
It is to be hoped that no one ever will. Considering the trials, 
anxieties, and—pace the popular press—the scanty rewards 
that fall to their lot, conveyancers are a patient and long 
even their impatience is often more apparent 
again we express the wish that their 


suffering race 
than real. But once 
normal good manners would appear in the sphere of requisitio1 

on title and replies thereto. It is really not difficult to 
vive replies that are both polite and suitable. At the worst 
can give the answer that a celebrated teacher declared 


* We do not know.” 


is often given, but sometimes the purchase! 


one 
to be the be 
That reply 
uspects that the vendor would like to add ** and do not care 
That * Toujours la polite sse,”” as we have said, 
should be the The vendor could easily give a good 
by adding such words as “ unfortunately” o! 
* He might even add a touch, as we hav 
* This appears to have 
might be 


t in the world: 


Is all wrong 
rule 
HN pression 
to our regret 
done, of that polite language, French : 
happened malgre nous.’ os Che r¢ hez 
good answer to a purchaser who was too inquisitive about a! 
Possibly he might even quote Talleyrand’s famou 
Von ami, frop de zéle.” 


requisitions have a serious side, and few lawyer 


la femme i 


annuitant 
dictum 
But, alas, 
much attention to either humour or politeness. But 
no need to go to the other extreme. Even 
turned away by a soft answer. Wi 


Can pay 
urely there J 
wrath Can he 


Mmwvyel 


trust that we have given some practical examples. 





f 


Mr. Thomas Arnold Kirkham, solicitor, of Surbiton, and © 
Bedford Row, W.C., left £41,914, with net personalty £30,621 
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oberts v. Roberts, 2 Barn & 


other had executed it for a fraudulent purpose, Holroyd, : 


een forceably expelled by the landlord, brought an action 


Ex Turpi Causa Non Oritur Actio. 


has long heen the settled law of this country that the courts 
| not enforce an agreement in any way tainted with an 
iwful or illegal intention and known to the party attempting 
enforce same, on the grounds that * Bx turpi causa non 


“i achio 

This is well illustrated in the well-known case of Pearce 
Brooks, 4 H. & C., p. 358, where the plaintiff entered into an 
reement to supply a prostitute with a brougham, well 
wing that it was to be used to assist her in her immoral 
ocations, and it was held that the plaintiff could not recover 
price agreed for the hire of same, Pollock, C.B., stating 
| take it to be a settled rule that when a person contributes 
the performance of an illegal act knowing that what he 
tributes is intended to be so applied, he cannot recover 
price of it by action.” Again, in the more recent case of 
fill v. Wright [1911] 1 K.B., p. 506, where the plaintiff's 
nt let a flat to the defendant knowing that she was the 
tress of a certain man and that he would constantly visit 
there, it was held that the rent could not be recovered. 


The same pring iple applies where there is no intention t 
the subject matter, but merely to use the documents for 
illegal purpose, so that, in Alerander v. Rayson [1936] 

K.B. 169 CLA., 80 Son. J. 15, where the plaintiff entered into 
wreement with the defendant to let her a flat at a rent of 
200 a year, and instead of having one lease, forwarded het 
» documents, one being a lease of the flat with the benefit 
ertain services, at a rent of £450, and the other an agree 
t for the rendering of various services, at £750 a year, 
the court being satisfied that the two documents were 
t for the express purpose of defrauding the rating authorities 
is to make them believe that the rent was only £450, held 
the plaintiff could not recover: see also Scott v. Brown 

ering & McNab & Co. [1892] 2 Q.B. 724, where the court 

used to assist the plaintiff to recover back money paid to a 
kbroker under a contract to purchase shares at a premium, 
ch contract was entered into for the express purpose ol 
neg the market But, on the other hand, a party to a 

cument cannot take advantage of his own fraud, so that in 

Ald. 367, 

cuted a deed of conveyance to his brother, it was held that 
ould not upset the deed on the grounds that he and his 


where the defendant 


ting a deed may be avoided on the grounds of fraud, but 
objection must come from a person neither a party not 
to it, for no man can allege his own fraud in order to 
lidate his deed. 
It is important to remember that there is a distinction 
veen an action brought to enforce an unlawful agreement 
lone brought to assert a right to property already acquired 
that, in Feret v. Hill (1854), 15 C.B., p. 207, where the 
intiff obtained from the landlord a lease of certain premises 
eans of a false representation that he intended to carry 
lawful trade, and, having obtained possession, immediately 
erted the premises into a common brothel, and having 


nst him for ejectment to recover possession of the said 

ises, It was held that he was entitled to do so, Maule, .J.. 
ting: “ When the instrument was executed and possession 

viven under it, it received its full effect, no aid of a court 
ustice was required to enforce it.” 
\gain, in Re Thomas, Jaquess v. Thomas [1894] 1 Q.B.D. 747, 
ere a solicitor was not allowed to refuse the delivery and 
tion of his bill of costs on the grounds that the money for 
ving the action was obtained by the plaintiff from a large 
her of persons under an agreement which amounted to 
itenance and ¢ hampe rty, as there were no proof that eithe 
ntiff or the solicitor were to share the estate if recovered 





| further it did not concern the solicitor where the plaintifl 
t the money from, See also Gordon v. The Chief ¢ ‘ommissionel 


of the Metropolitan Police [1910] 2 K.B. 1080 C.A., where the 
plaintiff was held to be entitled to recover certain moneys from 
the Chief Commissioner of the Police notwithstanding the fact 
that they were obtained in betting transactions 

It should further be remembered that where both parties 
are to blame the person in possession has the better title and 
the maxim “ Er pari delicto potior est conditio possidentis ” 
applies, so that in Taylor v. Chester (1869), L.R. 4 Q.B 309. 
where the plaintiff deposited with the defendant the half of 
a £50 bank note to secure the payment of the expenses of a 
drunken orgy in a brothel it was held that as the plaintiff 
could not recover without showing the true character of the 
deposit, and that being on an illegal consideration to which he 
was himself a party he was precluded from obtaining the 
assistance of the law to recover it back, and that the maxim, 
“ Br pari delicto potior est conditio posside ntis.”? applied. 

And lastly, it should be remembered that notwithstanding 
the fact that the agreement has been entered into for an 
unlawful or illegal purpose if the party to that agreement 
changes his mind and repents before the purpose has been 
actually carried out the law allows what is known as a 
Bowers, | Q. B.D. 291, where 
the plaintiff being in embarrassed cireumstances made over 
all his stock-in-trade to A with the object of preventing his 
creditors being paid in full, but before the fraudulent purpose 


** locus pa nitentia "we see T' tylor \ 


was carried out demanded them back, and it was held that as 
the fraudulent purpose had not been carried out the plaintifi 
could recover, Mellish, L.J., stating,’ If money is paid or goods 
delivered for an illegal purpose, the person who has so paid the 
money or delivered the goods may recover them hack before the 
illegal purpose is carried out; but if he waits till the illegal 
purpose is carried out, or if he seeks to enforee the illegal 
transaction, In neither case can he maintain an action: the 
law will not allow that to be done”: and see Wilson vy. 
Strugnell, 7 Q.B.D. 548, where a trustee in bankruptcy of an 
accused person was held entitled to recover a sum of money 
paid to the defendant for voing surety for hail notwithstanding 
the fact that the agreement was contrary to public policy on 
the grounds that the surety not having been called upon to 


pay the money the contract had not been executed. But on 


the other hand, in Alerander \ 
tiff, who had already attempted to deceive and defraud the 


rating authorities, was not allowed to set up this plea ina claim 


Rayson Supra, the plain 


by him for rent against the defendant, who objected that the 
agreement under which she took the premises was void for 
illegality and that its enforcement would be contrary to public 
policy in that its execution was obtained by the plaintiff 


for the purpose of defrauding the rating authorities 








Company Law and Practice. 


Tuts week ! do not propose to consider in any way other 
than incidentally such questions as the 
length of notice that must be 
summon the various types of company 


The Provisions given to 
of Table A 

as to the 
Manner of 
Serving Notices 
of Meetings. 


meetings ordinary, spe ial, extraordinary, 
and so forth, the framing and contents of 
notices, and other points of a similar 
character. Our chief concern is with the 
very last though by no means the least 
important clauses of Table A, namely arts. 103 to 107, 
inclusive. 

With regard to these parti ular articles, the Act itself 
provides, by s. 115 (1) (4), that in so far as the articles of the 
company do not make other provision in that behalf, notice 
of the meeting of a company shall be served on every member 


re required 


of the company in the manner in which notices 
to he served by Table A. and for the purpose of that paragraph, 
the expression “f Table \ means that table as for the time 
being in force. The notice must be given, it will be seen, 
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Hence the 1 ' rd aga t ti indesit 
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! irt bb | \ ’ l ul ili 
n near ! i! ha 
’ 1 
not lopted J \ i il o7 ‘ » GLVE 
natice ¢ nie t of ne ) ! tit 
! j mer ( | ih 
meet 
ot 1 + ) i 1 the yl Ow it 
remember t t ft ot I | ! rto 
1 t ' ] t ol 


read f, \ y to 
t } rev | I red lress 
tl t { lh i ! the 

| | Ix | » Tt eor ! the 
7 u f \\ ! ( ent | post 
{ ‘ ~ ted by properly 

¢ ‘ ola or ota 
meeting t ir | tl iffer The etter, 
conta 3 t ot eat ti tine 
it which the tte! | | red radar ourse of 
post It nerhat ort our while to note that. bv the 
Royal and Parliamentary Titles Act, 1927, s. 2, the expression 
United Kingdon defined meaning, ul he context 
otherwise require } } ot e case a rr ra irt 1035) 
(ireat Britain | Northern li | When t pro 0 ot 
this article have been complied th in every respect, there 
eems to be authorit' t pe of tl i ) The King 
The Westminster U) {xsexsment Committee: Ex parte 
Woodward and Soi 1917! | K.B. 852. to support the statement 
that the presumed rece er not mer L pre 
umption of fact int the contrat ow! Put 1 piesump 
tion of law wl cheat otf be rebutt thy nowing’g that in tact he 
had not received the not This ce mn. however. dealt with 
1 different statute and with wording different from that in 


and Staffordshire fk ive 


Art. 103. The de ( / e Londo 


Tn vrancel om pani 21 I 1) 


ponding 


irticle in Table A of the [862 Act nd it supports the proposi 
tion that comy ce wit t. 1035 the result that. for the 
purposes of t t ordinary bu es of the 
COM Pans ue} t . I ‘ t to ive bee el le en 
ion fact its destination ever reached hut ser ( n the 
way there detatlee ot ifficient for the purpose of fixing a 
hareholder wit! kKnowleda Oo i musrepresentatiol which 
would entitle him to repudia hares, unl he had been 
culty of lacl ifter notice ome other wa of the 
Thisrepre entation 

The word n the ordinary course of post vhich oceur mn 
art. LOS, are op to sone peculatior is Te rds t r exact 
meaning : [do not, however, intend to probe the point, but I 
must be content to refer mv readers to the decision , Doogan 

Colquhour pool WN 14s vhere the yh ter j 
discussed at some lengt! Before |e ! it. 1O3 e should 
note that, b intue of the ae ! n kee parte (‘hatles /, 
re Stude) loch App. 227 el ce of legal proceedin e.g... 
i summor made in pursuance of an order for substituted 
ervice— the order being grounded on @ clause in the 
irticle of association which provided that er ce of notices 
ona member at his re tered adare hould be good service 
doe not amount to an effectual ser oe is Sir W. M. Jame 
1...} iid, at }) 22°) \ convention of that kind between a 
company and its members cannot pre ulto. ke a service of | 
legal proceedings at that addre ood 

In continuation of art 1S. art 1d cle | thi thre rOSTEION | 
where a registered addre weking If rhe ber has no | 
revistered addre vitl t} United Kinedo } not 





rarure supplied to the company an address within the United 


Kinedom for the giving of notices to him, a notice addressed 
ind advertised in a newspaper circulating the neig! 
hourhood of the registered office of the company, shall | 
deemed to be duly given to him at noon on the day on whi 
the advertisement appears.” It is convenient, I think, her 
shall have occasion to refer 


Notice of every gener 


to which we 
r consideration of art. 104: 
ny shall (the italies are mine and are inserted to emphasi 
character of this article) 


to set out art. 107, 


t} miportant be given in SOM 
mannel here 1! hefore iuthorised to (@) every member excent 


those members who (having no registered address within thi 


United Kingdom) have not supplied to the company an address 
ithin the United Kingdem for the giving of notices to then 
ind also to (/) every person entitled to a share in consequence 


for his 


would he entitled to recelve notice ot 


of tl] cle ith or bat kruptey of a member who. but 


death or bankruptey, 


tl meeting No other persons shall be entitled to receive 
oti f veneral meetings.” The latter half of this article. 
dealing with the class of persons that comes under the 
head (4). seems Inconsistent with art. 22 of Table A : which 


irticle provides that such a person ‘shall be entitled to thi 


idends and other advantages to which he would Ix 
entitled if he registered holder of the share, exé ept 
shall not 
respect of the share, be entitled in respect of it to exercise 


were the 


hefore being registered as a member i 


il right conferred by membership in relation to meetings ol 
the compan ' In other words, such person is not entitled 
to receive notices of. or to attend or vote at, meetings of the 


until his registration as a member is completed 
seems safe to say, on the authority of the 
lecision in Jn re 


Mackenzie & Co., td, [1916] 2 Ch. 450, 


that this class of persons would have no right to receive any 


con pany, 


Furthermore, it 


notice of meetings, had the provisions of art. 107 not been 


To revert to art. 103, which has been detailed at the 
beginning of the previous paragraph: the effect of the 
corre ponding article in the revised Table A of 1906, which 
103, save for the 


irticle was identical in wording with art. 


insertion in art. 103 ef the words * at noon,’ was considered 
in the case of Dickson v. Halesowen Steel Co. and Others [192s] 
W.N. 33. Tomlin, J., in the course of his judgment, after 
pointing out the permissive or directory character of the 
articles 103 to 106, 

nature of the article corresponding to 
those articles, 


whi h corresponded to the present arts. 


ind the imperative 


irt. 1O7. gave as his conclusion that. under 


members of the company who had no registered address, al d 
there had not furnished to the 
iddress in the United Kingdom for the service 


persons entitled to receive notices of 


TT re pect of whom been 
company any 
ol notices, were not 
general meetings of the company. To summarise, then, one 
may say that a member who comes within art. LO4 is excluded 
from the operation of art. 107, and for that reason, combined 
with the permissive nature of art. 103, he cannot insist upon 
being sent to him. 

\ similar point arose in the comparatively recent decision 
of In re Newcastle United Football Co., Ltd. [1932] W.N. 109, 
where a notice of meeting had not been sent to two share 
holders who were outside the jurisdiction, the meeting being 
an extraordinary general one necessitating twenty-one days’ 


norice of meeting 


+ 


notice. [ will not spend time over the case, as to follow 
properly it is necessary to examine the various sections of 
different Acts and Tables A which were therein referred to 
but Maugham, J., following the decision of Re the Union Hill 
Silver Co., Lid., 22 L.T. 400, which, as he said, 
which did not appear in the 1929 Act, arriy 


at the conclusion that failure to serve these two members did 


was a decision 
on a ection 


not in tlic ite the proc eedings, and accordingly the resolut! 
could be taken as having been properly passed. 
[ think we would do no harm by reealling to 


105 and 106. The former provid 


In COTM lu lon 


mined the provisions of arts 
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a notice may he given by the company to the joint 
ers of a share by giving the notice to the joint holder 
ed first in the register of members in respect of the share 
{ notice 


irt. 106 runs as follows : may 


pany to the persons entitled to a share in consequence 


death or bankruptcy of a member by sending it through 
ost In a prepaid letter addressed to them by name, or 


title of representatives of the deceased. or trustee of 


i 

bankrupt, or by any like description, at the address, if 
within the United Kingdom supplied for the 
the persons claiming to be so entitled, or (until such ai 
SS has been SO supplied) by V1IVInG the notice mM any 
er in the 


Ol bankruptcy had not occurred.” 


which same might have been given if the 








A Conveyancer’s Diary. 


[CONTRIBUTED. | 


I { rEES of a fund are often approached by a possible 
pure haser or mortgavee of the beneficial 
Enquiries interest of one of the cestuis que trustent im 


them for 
him to assess the 
the cestui 
What lin 


trustees to take in dealing with such an enquiry 


from Trustees : 
Estoppel— I. 


the fund. The enquirer asks 
information to 
value of the beneficial interest of 
‘rust, and to decide how much to pay for it. 


41 
re he 


enable 


What is their position vis-d-vis the enquirer? The subject 
rhaps, somewhat hackneyed, but it is so important that 
ology is required for drawing renewed attention to It. 

Let us first consider what the trustees may want to do: 
ire they likely to stand apart 

law ? Now, their attitude will depend almost 
tirely on the character and circumstances of the beneficiary 

If he is a spendthrift, they will have no anxiety to assist in 
x a fool and his money: trustees largely exist to try 

prevent that. So their inclination will be 

proposed purchaser or mortgagee : 


altoget he r from the 


tion at 


to discourage 
the most effective way 
dog this would, of course, be to refuse to answer any 
That would probably be effective to quash the 
vhole matter, as the purchaser will hardly be much attracted 
by a pig ina poke. On the other hand, the transaction may 
itself to them: the beneficiary may be 
wanting to raise money for a good reason. If so, the trustees 
aturally want to give him all the help they can, consistent 
ith their own safety : the less forthcoming they are, the 
wrer will be the price that their beneficiary will vet. 
What is their legal liability in the matter? The law wa 
tated very clearly in the judgment of Lindley, L.. 
Low v. Bouverie [1891] 3 Ch. 82, at p. 99. The 
elebrated, but it will bear repetition. It must be remem 
that sub-s. (8) of s. 137 of the L.P.A 
«4 to have modified the law slightly since the date of 
Lo Bouverie. His lordship said: * The duty of a truste« 
roperly to preserve the trust fund, to pay the income and 


enquiries 


commend 





passage Is 


howey er, 


bered 


to those who are entitled to them respectively, and to 
ll his cestuis que trustent on demand information with 
respect to the mode in which the trust fund has been dealt 
ith and where it is. But it is no part of the duty of a 

to tell his trust what 


has created, nor which of the 1h umbrancer 3 have elvel 


cestu qe incumbrances the 

of their respective charges It is no part of the duty 
trustee to assist his cesta que trust in selling or mortgaging 
eneficial interest and squandering or anticipating hi 
( and it is clear that a person who proposes to buy 
d money on it has no vreater right than the cesta qe 
There is 


stranger about to 


no trust or relation between a trustees 


deal 


igh probably such a person in making enquiri¢ 


with a cesta qe frust, and 


may bh 


rded “us authorised hy the cesta qite frust to make t he rH 


vive him a right 


lew of the stranger’ position will not v 


be given by the 


purpose 





entitled to 
is In my opinion under no 
the 


to information which the cestu: que trust is not 
The trustee, therefore. 


enquiry. He 


(ht mand, 


obligation to answer such an can refer 


person making it to the cestui que frust himself.” 


Since then L.P.A., s. 137 (3), 
* Where a notice in writing of a dealing with an equitable 


has been enacted : 


interest in real or personal property has been served on a 


ees from time to time 


trustee under this section, the trust 
of the property affected shall be entitled to the custody of 
the notice, and the noti shall 
person who for the time being may have the custody thereof : 


delivered to them by any 
and subject to the payment of costs, any person interested 
in the equitable interest may require production of the 
notice. 
Now, Mr. Withers, 
ippears to think that this sub-section does not affect the law 
This view is 


in his well-known book on ** Reversions,”’ 
ave in regard to trusts including real estate. 
tated at p. 177, but the 
easons for it. Tam very reluctant to express a view differing 
rom that of Mr. Withers on a matter of this sort, but I find 
ome difficulty in accepting this opinion. It is true that the 
been 


earned author does not give his 


ub-section refers to notice which * has served on a 


trustee under this section.” and that the only new ty pe of notice 


created by this section is that in regard to ° equitable interests 


in land, capital money, and securities representing capital 


oney”” (sub-s. (1)): all other sorts of notice to trustees 


relating to Incumbrances, including those relating to incum 
hrances on the proceeds of sale of land where there is a trust for 
siule, existed independently of the under the rule in 
Dearle v. Hall. But the difhculty is that this Interpretation 


does not appeal to vive any 


section 


meaning to the words ™ real o 
personal property * at the begining of sub-s. (8). It is true 
that interests in the proce ds of sale of land held on trust for 
sale are personalty, and that a notice relating to them might, in 
(2) (11); 


expressed to be merely 


i sense, be said to be served on trustees under sub-s. 
on the other hand, that 
declaratory, and such notices could equally he said to be served 
under the rule in Dearle v. Hall. 
o the apparent object of the 


Provision Is 


On the whole, having regard 


ection, namely, to assimilate 
the law regarding notices affecting dealings with equitable 
nterests In both real and personal estate, it seems to be rather 
open to question whether sub-s. (8) is restricted to pure realty 
ind such notional realty as capital money. 

However this made 
change In the law laid down in Low \ The altera 


the cestu que frust can now demand production 


may be, the sub-section has some 


? ’ 
Bouverie 
tion is this: 


of notices relating to dealings with his equitable interest in 


But it Is no more 


realty, and probably in personalty as well 
than this. There is a distinction, whose importance will 


hecome clearer when we pass on to consider the application of 
the doctrine of estoppel, between mere produc tion of a noti eC, 
and a statement by the trustees as to the incumbrances on the 
equity, 

Returning now to the position where trustees have been 


asked to give information to an intending purchaser, what 


ure the trustees bound to do 4 Wi miust hear Ih mind that 


there are two yroups of information, namely, information as to 
the state of the trust fund, that is to say, the 
the legal estate of the trustees, and information as to dealings 
with the equitable interest of the particular cestur que trust. 
Lou Vv. Bouveric Was concerned with the latter yroup, and the 
The former 


list of investments, 


judgments therefore place most emphasis upon It. 
Is, however, just il 
It is clear that the intending 


figs qin frust 1 


Imiportant 

purchaser cannot demand any 
hot entitled himself 
Probably not The learned 
It is true that he did 
that the 


information to which the ee 

But can he demand even tl 
Lord Justice that he ean 
which might bye ( 
} 


haser is an avent 


did not say 


use words nn trued Pa aving 


intending for the cestu qe trust. and as 
such is 


But those word are 


pure 


entitled to the same information his principal 


merely probabl ie hi 


"| 
per SOnl Tb aKING 


author ed hy the cestul qe 


uch enquiries may he regarded a 
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then (our italies). Such expressions are 


for it to be unnecessary to construe them 


an that the trustee. if he chooses to answer 


ot tear thut the eesti qe frust can come 
that private affairs have been 
losed by the trustee to an outsider. 


wrrect, the trustee is entirely within his 


to al er al enquiries at all Kven if 
the stranger's position will not give 
ormation which the cestui que trust himself 
lemand \t most, therefore, the trustee 
[ tatement of the Investments and to 
etiol notes ot dealings That Is 
ling purchaser has a right to have Kven 
1M hy I hit i we have uvur sted The 
ve above quoted appear to be 

relation between a trustee and a stranger 

cestui que trust 

that the trustee does see fit to give 

& I hl position if whit he “uvVs happen 
ttedly what he does 1s .a pure act ol 

t beware for if his statement is clear 
iv be in trouble I it Is wrong For the 
} to ccount o1 the bs SIs of the state 

e estopped from denying its truth. The 
to be found stated by Lord Blackburn, 

RS AY (‘sy LOO4. at )p L026. quoted 

B Ta if )) 11] When a person 
representathe I take it upon nivself 

| such things do exist and you may act 
they do « t and the other ah does 

t ba it seems to me that it is of the 
e that ; hetween those two parties 


ber 7% nul ted not hy the I il state of the 


itional state of facts which the two 


‘ e} 
ike the basil of their action But. as 
ed in Low v. Bouverie (p. 106): “An 
iv. the inguavge on Whi h the ¢ toppel 

v0 precise and unambiguou That does 


innot be open to different construction 


ill be reasonably understood 


| person to whom it iddressed,”’ 
dat pp. [14-5 Iam strongly disinclined 
lree tre in uspicion of fraud, to hold 
m of the defendant liable upon a state 
clear and unambiguou 
that the net position s as follows 
t ver the enquirer at ill Possibly 
the investments 1 ibly also he 
dealings, under L.P.A. 157 (8). If 
the intending purchaser, his list of the 
precise and unambiguou but should 
{ bil \ ltovether or a state 
o fat he knows and believes 


( toppel could be founded on his 


the notices, Such production is not a 
to Thy intending purcha cl The 

for thin to ee ind he may alt W hi owl 
the estoppel only operate between 


ferment nad the person to whom it 1 


tect himself agamest the purcha el 

itement to the cestur que trust nd leaving 
{ formation on If he does this, he 

to be making a statement to the purchase 


Lord Blackbur 
( | cor ier certain ramifications of 





Giencral Quarter Sessions of the Peace for the 
will be held at the Guildhall, Walsall, on 
October, LTOUS6. at 10 o'clock in the 








Landlord and Tenant Notebook. 


ADVERTISEMENTS in the newspapers contain evidence of a 
brisk market for rooms from which the 


The Letting Coronation procession can be viewed 


of Rooms on Readers may ask themselves whether 
Procession parties to bargains which may result are 
Routes. landlord and tenant, and if so, what points 


should be particularly borne in mind when 
advising them. 

An agreement by which the exclusive possession of real 
property is conferred on one party and will accrue to the 
other at the expiration of a fixed period of time constitutes 
the relationship of landlord and tenant. The amounts of 
pace and time provided for cannot affect the question, 
Cor sequently, those agreements by which a room or rooms is 
or are let are tenancy agreements, though other contracts 
which may be made, e.g., for seats by a window, would merely 


create 


licences. [It would be impossible to discuss all the very 
humerous authorities on the question of tenancy or licence 
the net result of all being that each case depends on its own 
particular facts, but the following are most likely to prove 
helpful. 

On the question of enforcing agreements of this kind, we 
have one authority In Glasse Vi Woolgar and Roberts 
I897), 41 Son. J. 508; 573, C.A., it appeared that the 
plaintiff had taken the first floor of the defendants’ premises 
in Fleet Street for the purpose of viewing the Diamond Jubilee 
procession of Queen Victoria. He had * sub-let ” some seats 
Well before the day of the procession, the defendants, who 
were themselves tenants, applied to their landlord for 
permission to sub-let, which was necessary under the terms 
of their leas This was refused. They wrote to the plaintiff 
accordingly and returned the payment (£15) he had made. 
Thereupon he applied for an injunction to restrain them from 
letting or otherwise dealing with the first floor on the agreed 
date 

There was some argument on the question whether the 
agreement really constituted a sub-tenancy so as to amount 
toa breach of the covenant against alienation in the defendants’ 
lease, but the court did not consider it necessary to decile 
that point The relief sought, virtually specific performance, 
was refused at first instance and on appeal because damages 
would adequately compensate the plaintiff. Chitty, LJ. 
expressly limited his judgment to this ground. It was 
pointed out that there was no evidence before the court that 
the plaintiff was unable to obtain accommodation elsewhere 
this was his proper course, and if it cost him more he could 
sue the defendants for the difference. 

But Lindley, LJ. (with whose judgment Lopes, Lt, 
concurred) considered the risk of forfeiture proceedings an 


equally valid vround for refusing the injunction. This 
ould carry less, if any, weight to-day, for in the meantiny 
L,.P.A 1925. s. 146 (8) (1). has excluded conditions against 


assignment, sub-letting and parting with possession from 
the ci 
may not be vranted to a lessee. 

His lordship did not actually decide the question whether 
the defendants’ apprehensions were justified on the ground 
that the agreement with the plaintiff did in fact and in law 
contravene the covenant the judgment appears to he based 
on the proposition that exposure to the risk of proceedings, 
whether ultimately successful or not, was a sufficient answer 


tevory of causes of forfeiture in respect of which reltiet 


to the particular claim. 

When urging that the fear was groundless, counsel for the 
plaintiff cited the decision in Mashiter v. Smith (1887), 
3 T.L.R. 673, to which reference was recently made in the 

Notebook ” when dealing with the question of * Parting 
with Possession and Sharing Possession” (11th July last, 
80 Son. J. 548). In that case permission to a travelling theatre 
company to “ come upon ” a field (in consideration of we kly 
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defendants also contended that the plaintiff had challenged 
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iyments) was held not to infringe a covenant against 

enation because there was no ** substantial parting with a 
substantial portion ” of the premises. 

This decision may appear to strengthen the position of 
enants under such covenants who are contemplating letting 
rooms for the Coronation procession ; but too much reliance 

ould not be placed upon it. It should be observed that if 

emises were mentioned, and there was something in the 

iture of a term, the degree of control given to the alleged 

ider-tenants was somewhat uncertain and exclusive posses- 
sion was probably conferred by the agreement only over what 
was necessary for performances and when they were given. 
No times for such performances were specified. 


Indeed, it has since been held, in Smallwood v. Sheppards 
1895] 2 Q.B. 627, that an agreement by which the owner of 
piece of waste land let it to a showman for three separate 
Bank Holidays—was a valid letting and one valid 
letting, so that a payment of one-third on account was part 
performance and enabled the plaintiff to recover the balance. 
For present purposes, the point is that once time and space 
ire agreed and defined, and exclusive possession conferred 
hy the agreement, duration and extent of area are immaterial. 
Still more recently a number of cases dealing with advertise 
ment sites and hoardings have given support to the view 
that the ** de principle would not 
prevent a court from regarding an agreement for the letting 
of “ windows ” as subject to the ordinary incidents of the 
re lationship of landlord and tenant. In Ste ning v. Abrahams 
1951] | Ch. 470, it is true, it was held that a tenant who 
had granted a right to fix an advertisement over the fascia 
ota shop had not, in the particular circumstances of the case, 
parted with possession of any part of the premises demised 
to him: but in Gee v. Hazelton [1932] 1 K.B. 179, a 
protected ” tenant who let a very small piece of his garden 
for use as an advertising station found that he had lost the 
protection of the Rent, ete., Acts as regards that part, which 
Was comprised in a tenancy 
dwelling-house. 


auvs 


minimis non curat ler 


agreement, and was not a 








Our County Court Letter. 

PARENTS’ LIABILITY FOR CHILDREN’S TORTS 
INFANTS are liable to be sued in tort, and the fact of an infant 
heing of tender years is Immaterial, except where the action 
A judgment against a 
child is usually abortive, however, and damages are onl) 
liability can be 
The difficulties i su h proceedings were recently 
illustrated at Liverpool County Court in Leach v. Ingran 
rhe plaintiff's case was that she had been walking along 


hased upon malice or want of care. 


recoverable if proved against a parent or 


relative, 


crowded street when a dog, which was being led on a leash 
by a little girl, went across her path. The plaintiff's leu 
hecame entangled on the leash, and she fell, and broke het 
wrist. The defendant was the owner of the dog, 
bh ny led by his SLX year-old niece, Negligence Wis denied 
on the ground that the mishap Was a pure ace ident. His 
Hor our Judge Procter held that ho negligence c had been proved 


which was 


vainst the defendant, and judgment was given in his favour 
with costs. 

\n example of a successful claim against parents occurred 
in Hawley v. Alerander (1930), 74 Sou. J. 247, in which the 
plaintiff was also a child. 
the loss of an eye by the carelessness of the defendant's se 
t hoy aged thirteen) in firing a pellet from an airgun. It wa 
pleaded that the gun was a weapon likely to be dangerou 
and that the defendants (husband and wife) allowed it to be 

the possession of their son, although he was not safe to 


trust with it. 
| 


His case was that he had suffered 


The alleged negligence was denied, and tli 






































































the other boy to shoot, and was therefore guilty of contributory 
Mr. Justice Finlay did not a ept the defendants’ 
There 


was no doubt that the mother gave her son a thing which she 


negligence, 
evidence, as to their son having been dared to shoot. 
knew to be dangerous, and she was therefore bound to see 
that he used it in circumstances in which it would not cause 
damage to others. No precaution had been taken, against 
improper use of the gun, and the female defendant was there 
fore liable. 
£125, and, as the date of the case was prior to the Law Reform 
(Married Women and Tortfeasors) Act, 1935, her husband 
was also held liable for the damages. 

The question whether a parent’s liability is dependent upon 


Judgment was therefore given against her for 


knowledge that the child is untrustworthy was considered in 
Bebee v. Sales (1916), 32 T.L.R. 413. 
; out of an airgun, which had been the subject of a previous 


This action also arose 


complaint. The evidence was that the cle fendant had Once 
promised to smash it, but had nevertheless allowed his son 
to continue using it. 


heen shot in the eye 


The plaintifl was another hoy, who had 
by the son of the defendant, and had 
recovered £50 damages in the county court. In the Divisional 
Court Mr. Justice Lush observed ‘that the defendant knew 
that the gun was a dangerous we apon, W hich had already broken 


a window, and that his son had abused it so as to cause 
danger to others. The learned judge was 
even if the father had not been warned beforehand, there would 


far from saying that, 


| have been no negligence on his part. The county court 
| judge, justified in holding that the defendant 
had not exercised such reasonable care as a prudent father 


however, was 


Mr. Justice Rowlatt concurred in dismissing 
to the necessity for 


ought to take. 
| the appeal with costs. The problem 
the parent’s previous knowledge therefore still awaits solution. 
It is to be noted that, in the first-named case, 

negligence e alleged was far less than that in the other two cases, 
\ dog On a lead, 
known to be savage and unco itrollable by a child, is not such 
a source of potential danger as an airgun Nevertheless, 

| a 


circumstances might easily arise In which, owe to the presence 


supra, the 


in which damages were recovered unless 


of other dogs, the entrusting of a dog on a lead to a child might 


be held to be ne oligence. — ( ompare previous Cases noted under 
the above title in our issue of the 20th July, 1929 (75 Sou, J. 
179), the 13th June, 1931 (75 Sou. J. 388), and the 22nd 
February, 1936 (80 Sou. J. 141), also ” Rights and liabilities 


(79 Sou. J. 829) 


of dow owners ” 





RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
REFUSAL TO UNDERGO OPERATION. 
In Maidstone and District Motor Services Ltd. v. Drake, at 
Maidstone County Court, an application was made to reduce 


compensation from 30s. a week The respondent had been a 


fitter, earning £3 9s. 6d. a week, but had suffered a spinal 
injury while repairing an omnibus. A jack had slipped, 
wedging his shoulder, and two different treatments had failed 
to render him fit. 
grafting bone, but the applicant had refused to undergo the 


It was now desired to stiffen the spine hy 


operation, and such refusal was alleged to be unreasonable. 
The applicants had also offered light work as a clerk, keeping 


2 which entitled them to a reduction, 


records, at 25s. a week, 
The respondent's case was that he still suffered pain, which 
There 


although the applicants 


could only be relieved by lving down, not by sitting. 
was a conflict of medical evidence 
admitted that the re spond nt would have to lie on his back 
for some months before the operation take effect. 
His Honour Judge Clements held that the respondent (who 


was aved forty-one) was not in a condition to sit for eight and 
» 


would 


a half hours ra day doing routine work for Ds. a week, even 
if he evidence that the 


respondent had been unreasonable, in not having the operation, 


wore a pane ket There Was ho 


and the application was dismissed, with costs. 
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THlk SYMPTOMS OF HERNIA hope \ Canadian Chief Justice and a Justice of the Unit 
wie pril 1) docto ; x for both parties wa dis- Stutes can get tovether and give a Unanimous decision o1 
ipproved in Thoma P t ( Arms County Court thorny case, the I’m Alone,” which, treated otherwise th 
rhe applicant wa t he had been employed by the impartially, might have developed into a sore place in t 
respondent, | ther . r about seven vears. On the relations of two neighbour peoples whose proudest boast is a 
Sth On ober. 1935. the { carrving a sack of vrain. unfortified frontier many hundreds of miles long M: 
up the granary st hin me to grasp the hand-rail, Fitzmaurice’s account of tl I’m Alone ~ case is a clear ar 
ind slipy H le st the steps, but, in spite of comprehensive one 
H-health. t] ' ’ , ork until the 16th Decem Professor Garner's paper 0 Recent Neutrality Legislati 
her fin 1 I aout aus Ak , 4 nplicant then 1 t to the of the United State ” shows the vreat republic in that s 
Inifin tted +] tru as there was a smal] | disorder of mind which ha long afflicted Americans in thi 
on 4 | yndent’s medical evidence | International relatio Congress is one of the worst ple 
phat the 17th J 1936. ther s nothing rong | of con stitutional whinery ever evolved, and will probab 
ith the t Hist Judge Samuel. K.C.. remarked succeed in landing the world in some ghastly unintended me 
thot the an ; tor had admittedis o examined | Che Congressio: ind seems to be a curious mixture 
: | ‘ ; cmel sein: eis ,; This unenlightened self ind weak sentiment 
. ‘ ot the correct procedure Doctor Lauterpacht’s paper Ol The Covenant as t 
delet ame ' +] tl ates aie aie Higher Law ’ nodel of clear analysis. But what, 
rcanondent loctor. during t roore of the case. had | must all ask, is going to happen to the Covenant ‘ 
how) it t he a cant, and judgment was [t is not possible to deal with all the valuable contribution 
en for tl ’ t t to this excellent volume. The “ netes ” and the summart 
of decisions are not the least useful part of it 
Reviews. Books Received. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Land Drainage Act, 1930. 


(J). 3369. (a) Can a landlord and tenant in a lease contract 

t of cl. 26 (4) (c) of the Land Drainage Act, 1930, so as to 
prevent the tenant from recovering an owner’s drainage rate 
from the owner by an express provision to that effect in the 
lease. (b) Lf the lease contains a covenant by the tenant to 
bear, pay or indemnify the landlord against all rates payable 
by or charged upon the tenants in respect of the demised 
premises (except landlord’s property tax and land tax), would 
the tenant be entitled to recover from the landlord the amount 
of an owner’s drainage rate paid by the tenant ? 

1. (a) The parties can contract out of s. 26 (4) (c) of the 
above Act, so as to prevent the tenant from recovering the 
rate from the owner by an express provision to that effect 
\s stated by Mr. Justice Branson, in Admiralty Commissioners 

VW. V. Valverda [1936] W.N., at p. 64: * It had been said 
to be a cardinal principle of public policy that the freedom 
of contract between persons sui juris should not be held to 
have been interfered with, unless the statute (which was said 
to interfere with it) did so in unequivocal terms.” (6) Under a 
such as that quoted, the tenant would not be 
ntitled to recover from the landlord the amount of an owner's 


covenant 
drainage rate. 


GRANDCHILDREN OF A DECEASED 


PARTICIPATE. 


WHETHER 
WHoLe Bioop BrorHer 
0. A died in 1935 intestate and a bachelor without 
him surviving. He had three 
B, C, D, E and F. All the 
brothers and sisters were dead. C and D died intestate and 
EK and F each left children. B had four children, 
three of whom are alive, and the fourth died leaving three 
children. A question has arisen as to whether the three 
children of the deceased son of B are entitled to share in the 
estate of the intestate together with the three living children 
of B 

{. The children of the deceased son of B are entitled to 
share in the estate. The estate has to be held upon the statutory 
trusts for the whole blood brothers and sisters of the intestate 
(A. of E.A., 1925, s. 46 (1) (v) (First)), that is to say, upon the 
trusts corresponding to those applicable to the actual issue of 
the deceased (thid., s. 47 (3)). Issue of the intestate take through 
all degrees according to their stocks in equal shares, if more 


Intestacy 

). 337 
grandparents 
brothers and two sisters, viz., 


parents or 


1 if helors. 


than one, the share which their parent would have taken, ete. 
ete. (tbid., s. AT (1) (2). Tt will be appreciated that vested 
interests are only attained at the age of twenty-one. 


Valuation of Annuity. 


It is well known that where by will annuities 
ure given to various persons for life and subject thereto the 


. 3371. 
residue helongs to other persons absolutely. one method of 
iscertaining the of the 
estate upon which legacy duty is to be paid is by deducting 


amount residue of the deceased's 
from such residue the value of the annuities in accordance 
with the Succession Duty Act, 1853, tables, in which case 
no further legacy duty becomes payable on the death of any 
of the annuitants. In arriving at the value of the annuities, 
must one value them in accordance with the tables in the 
Succession Duty Act, 1853, or can one deduct the amount it 
would cost to purchase the annuities from an insurance 
company ¢ We having stated 


seem to remember seen it 





All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





that the latter of these methods (which is the more favourable 
annuity is greater 


Act tables) 


one because the cost of purchasing an 
than its value according to the Succession Duty 
can be adopted. 

A. We think we are that the 
is to value on the basis of the tables (this appears to he com 
pulsory under s. 10 of the Duty Act, 1796), but if 
there is a direction to purchase an annuity the amount of 


correct In saying practice 


Legacy 


purchase money is the amount to be deducted in the residuary 
account, 


Lessees ResTRIE 
Light AND AIR 
rHE LEASEHOLD 


Purchase of Freehold Reversion by 
TION UPON ACQUISITION OF RIGHTS O1 
WHETHER RiGuHtTs RESPECT OF 
AFFECTED 


ACQUIRED IN 
INTEREST ARE 


(). 3372. Certain clients of ours, who are the holders of a 


» 
7 
leasehold 


for the residue of the term of ninety-nine years, and of which 


interest in certain shop property, which lease 1s 


nearly sixty years are to run, have arranged to purchase the 


freehold reversion from the landlords. There Is ho binding 
contract between the landlords and our clients, and the 
landlords are insisting upon the insertion of the following 


clause as to rights of light : * It is hereby expressly agreed 
and declared that the purchasers, their heirs or assigns, shall 
not be entitled to any right of light or air which would in 
any manner restrict or interfere with the free and unrestricted 
user of any adjoining hereditaments either for building or 
other purposes and this conveyance shall not be construed 
to imply the grant or assurance of any such right.” As 
we are of the opinion that such a declaration may operate 
to prejudice the rights of light have 
acquired as leaseholders by prescription against their landlords’ 


which our chents 


adjoining premises, we propose the insertion in the clause 
mentioned after the word “entitled,” “by virtue 
only of this Conveyance... The landlords insist on deleting 
our suggested amendment and point out that in any event 


the clause cannot affect any rights of light which our clients 


above 


have acquired as leaseholders, and that provided a declaration 
is contained in the conveyance against the merger of the 
leasehold and freehold interests, then our clients will not be 
prejudiced. We are of the opmion that the clause, if agreed 
to, will estop out clients from claiming rights of light against 
the landlords, notwithstanding the fact that the 
interest freehold 


leasehold 


does not merge in the reversion. Will 
you kindly let us know 
1. Whether the 
prejudicially affect the rights of light acquired as leaseholders 
2. Whether a 
leasehold and freehold interests affect the matter, and if so 
D 


declaration as to rights of light will 


; 


declaration against the merger of the 


how 
A. 1. We certainly think so and by way of estoppel. 
2. We fail to see that a declaration against 


Such a 


merger will 


our subscribers declaration would not affeet 


assist 
the question of estoppel 

Unless the 
subscribers, or some variation thereof, is accepted by the 


amendment of the clause suggested by our 


vendors, it will not be confined to rights which might have 





been acquired under the conveyance, but would extend to 
rights obtained otherwise, that is to say in connection with 
the leasehold interest 
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I o-day and Yesterday. wounded him and killed herself he was conv icted and execut (l 
protesting his innocence. 
LEGAL CALENDAR 
; _ ; 27 Seprember.—On the 27th September, 1634, Sir Jol 
e: f rl oes 2 ye] _ 1274 . KR : Bankes succeeded Noy as Attorney Sa 
Burne \r aac 6S York Was 1 General. He was later Chief Justice of the Common Pleas. 
ppomted Lord Chaneellor Shortly ifterwards the Wis 
elected Bishop of Bath and We Both offices he retamed _ , 
“2 pwc , “ . Tue Week's PERSONALITY 
till his death eighteet eal t All his life he is the 
friend of Edward I. wit! hose great legislative reforms he Sir John Bankes was an example of the success of “*devilling”’ NI 
had much to do. the first fruits of wtivity being the vreat cases at the Bar. for we are told that “ for some years he 
Statute of Westminster of 1275 In 1280 he started a new solicited suits for others, thereby attaining great practical 
epoch in the Court of Chancery ettling it in London as a place experlence He afterwards might laugh at them who then 
where suitors could always fine remedy for their grievances did smile at him, leaving many behind him in learning whom Su 
He was at the head of the commission which in 1290 inquired he found before him in time, untill at last he was knighted by \ 
into judicial abuse nitiating wholesale reform K. Charles, made first his Attorney, then Chief Justice of thi th 
Common-Pleas.”” When he became a Law Officer it was said, th 
»”) » ' } ATT epte ribo ) sl ol ) 
2? SEPTEMBER Qn t 22nd Sey mber, L654, r John how Banks. the attorney general hath been commended i 
Bramston died at his manor of Skreens in to his majesty—that he exceeds Bacon in eloquence, Chancellor de 
UNE heme then m | eventyv-elghth vea e hae ee 1] , ¢ ~ ” . ‘ 
Ki ts net ms ty whith \ wpe I | 1 been Ellesmere Mh judgment and William Noy Ih law. In 1641 sil 
Chief Justice of the King Bench from 1635 to Ii 12, wh n, he became Chief Justice of the Common Pleas, remaining “6 
owing to the troubles of the times, he lost his place Though steadfastly faithful to the roval cause after the outbreak of th: 
} vinnpathie were 40h hi ’ men ite iTS ‘ ‘ : ~ 
pa were Royalist, the Parliament, after In the Civil War. At one time the Great Seal was almost within _ 
etire ent to 7 its lite '" cle wersisteh o} ifs 1 . . 
retire) private Il persistent attempts TO) his grasp, but he “* was not thought equal to that charge in a aie 
ecure | pudichal ser but on one ground or another he time of so much disorder, though otherwise he was a man In 
ued rts to persuade him to take sid of great abilities and unblemished integrity. ill his death * 
- , “ s Chief S 4 ‘or is ¢ sels 1 _¢ 
23 SepremBper.—On the 23rd September, 1870, Margaret he acted as Chief Justice at Oxford, hi coun els in the civil ¥ 
Waksie tow hale Casmee ee cdaiennnel disturbances being always for moderation on both = sides 
i I Wi med , : , > Bs i 
to death at the Old Bailey. She had been in business four | Corfe Castle, his home, was twice beseiged by the Parliament -_ 
' , d hero efende , S e 
vears and had had forty children confided to her, The police | 24 heroically defended by his wife. res 
found nine baby mn hCher house miserably neglected and an 
drugged with opiun Five subsequently died It: passing \ Domestic Scent the 
ri , | " , : . : 
entence the Lord Chief Baron said You undertook the Recently T came across two very interesting and intimati Ins 
charge of this poor innocent child By your shameful | domestic impressions of great lawyers. The first was a little Sa 
and scandalous neglect in not providing it with sufficient food story of Lord Esher, M.R., told by his grand-daughter in a res 
and nourishment and administering to it drugs caleulated to | Sunday paper. He and his wife were sweethearts to the end 10 
l ir ] i . a . . . . . Th 
put an end to its Tif you have caused the premature of their long lives, and it seems that the only irritation she rh 
] ’ . ~ ~* . . . ] 
death of this Innocent child ever caused him was when she would keep him waiting for Cha 
, om o she iw expe si ‘atford. Sometimes r 
24 Sepremper.—On the 24th September, 1765 ended | het during hopping expedition into W itford. Sometime 
the & “a ot the O00 Dalles At thi he would sit for an hour in the carrlage outside the shop, le 
= =" ' | f deat] Sd ind as he gradually began to fume and fret he would exclaim : ager 
‘ booth il ( erin il oere oe el enee o aden } eatties ¢9 
; ; Damn the woman! Is she buying the whole shop ! era 
Grief, a thief-taker and another man for the murder of Mr. John * : . , i> | 
1.4 , > , Then, we are told, would follow a string of fearsome oaths 
Smith, a clerk of the Bar iservant girl for the murder of het th: 
hastard child, t | t men for theft which seemed to make even the coachman on the box shrink Na 
ustare Crile Wor Tried) abbie Vo wWwotnen ia) if . a Wothah 7 - . 
a ae fos me a aad ¢ | and shrivel. At last Lady Esher would emerge with one small ol 
”) hore \ wha one a) hig will Cptotye ecelyer ente ceo . ‘ . ‘i 
“tear ' ' parcel ceremoniously carried by the footman. I hope | col 
death two to be transported tor fourteen vVeatr twenty - pa dD 
n for to | | 1 and F haven't kept you waiting, darling,” she would say sweetly: a 
evel o evel veut ole 0 Mm Whippe ane two were 7, 7 . ri 
hy led - and he would reply Not at all, my love: I hardly noticed 1‘) 
mrandes s “ A 
the time Cas 
2) SEPTEMBELI ()) thy 2th ~“ ptember IS65 Madame } anc 
Rachel, a Vietorian forerunner of the | Lorp Griwrnorre ar Home. his 
modern beauty specialist, was convicted at the Old Bailey “- ? of | 
' The other impression came from the recently published ai 
of defrauding one of her customers of over £3,000 The ; : i 
. , , memoirs of the late Miss Sophia Lonsdale and concerned het 
plaimtifl, a spare craguyy woman, with hair dyed bright . j i LTO 
1) ey leek t had led | bol uncle, Lord Grimthorpe, Q.C., whom she called “ the strangest lan 
yellow ive wo tuce ruddled wit praail ie one | rte ceheve - . 
oF ly 4] id tiful { “te compound that ever was of mighty intellect, extreme oddity, whi 
mw Only that @ CoUute ( rhieacle HMewuriiu 0 Cl mu *3 : 
\ . . vreat kindness and brutality. For good or ill, apparently, the 
also that Lord R mnelagl who sometimes ¢ illed at thie prisoner . 
, , you never knew what he would do next. Once, we are his 
hop, Wa n love with her In this faith she parted with ; ‘ ; : 
; “a : told, a small great nephew crept up behind his chair and ban! 
very larcue wt of money to Madan Rache mn exchange for 3 stat 
| ; poured a whol hox ot letters from an alphabet game over cou 
puriou ove etter Ihe prisoner rept ve veul penal ' ' o 99 . 
his head Hullo said his uncle, and only laughed It 
ervituce b 
Later on, when the little boy Was asked why he did it, he thir 
4) SEPTEMBEL On the 26th September, D861, William replied [ heard he was very cross and I wanted to see tha 
(Clouvan. a youny poultry hawker of Ne wton what hie “dl do.” Once during a severe illness he said to one if it 
Street. Oxford Street. was tried at the Old Batley for the of the nurse I suppose you think I’m dying.” * Well, eal 
murder of | vile Both were addicted to drint thoueh my lord,” she answered, * you are very ill.” [ thought so, in ; 
when not intoxicated they ed on good tern One night he said Well! Give me Pickwick.” And with that lie re: 
ifter a drunken orgy, the accused approached a policeman on ettled down to enjoy what he thought might be his last read cir 
his heat His throat was cut. and he was inarticulate \t of his favourite book. He knew something about everything, ore) 
home his wife was found dead with her throat cut from ear and his exaggerated belief in his architectural talents caused eas 
to ear W hye n he h id ullicier tly reco ered he A put on him to pol a good deal of Lincoln's Inn and St. Alba 5 toa 
trial for her murder ind though he prote ted that she had Cathedral ino 
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Notes of Cases. 

Judicial Committee of the Privy Council. 
Sakariyawo Oshodi, since deceased ». Brimah Balogun and 
the Scottish Nigerian Mortgage and Trust Company, Ltd. 

Lord Blanesburgh, Lord Maugham and Lord Roche. 

16th, Ikth June and 16th July, 1936. 
LAND TO 

KFFECT O1 


> 


NigertA—Famity LANDS—ALIENATION OF 
STRANGER WITHOUT CONSENT OF FAMILY 
KVIDENCE AS TO ACQUIESCENCE OF FAMILY. 
\ppeal from a majority judgment of the Full Court of the 

Supreme Court of Nigeria (Sir Donald Kingdon, C.J., and 

Webber and Berkeley, JJ.), dated the 7th April, 1931, allowing 

the plaintiffs’ appeal from a judgment of Tew, J., dated 

the 8th October, 1929. 

The defendant 
defendant in the action, who was the head and representative, 
since deceased, of the family of Chief Oshodi Tappa, deceased. 
In 1862 certain lands at Epetedo, including that in dispute in 
this case, were granted to Oshodi Tappa, the then head of the 
family, as family lands. He divided the lands into twenty-one 
compounds, appointing a head (or arota) to each compound, 
In 1869 the Crown made grants absolute in form to the various 


was the representative of the original 


heads of the compounds. 
himself and without reference to the Oshodi family to convey 

fee simple interest in the land in question, part of the 
That land came into the possession of the 
Jalogun by a conveyance made in March, 1914, 
In October, 1924, Balogun mortgaged 
The company having 


compound, 
respondent 
and he paid £66 for it. 
the land to the respondent company. 
instructed an auctioneer to sell the property, the family chief, 
Sakariyawo Oshodi, attended the sale and claimed it. The 
respondents accordingly brought an action claiming a declara 
tion that they were the owners in fee simple of the property. 
The defendant made no counterclaim, but admitted that he 
claimed the property, and denied the plaintiffs’ title to if 
Tew, J., was unable to find that the Oshodi family knowingly 
acquiesced in the alienation of the land. The Chief Justice 
agreed with that view, but the Appellate Court by a majority 
granted the plaintiffs the declaration claimed. Cur adv, vull. 
Lorp Mauauam, delivering the judgment of the Board, said 
that these compounds had been the subject . only too frequent ly ‘ 
of litigation in the courts of Lagos, and that two cases had 
before the Board: Sakariyawo Oshodi v. Moriamo 
Dakolo [1930] A.C. 667, and Idewu Inasa v. Sakariyawo Oshod 
1954] A.C. 99. It was sufficient to say, with regard to those 
cases, that a headman with a Crown grant had it only in trust, 
and that his descendants had a right on his death to occupy 
his particular allotment in the compound, and that, in the event 
of his family’s failing and being extinct, the chief of the family 
had a right of reversion on behalf of the family. A custom had 
grown up in Lagos of permitting the alienation of family 
lands with the general consent of the family. The respondents, 
while not disputing that view of the native law, contended that 
the facts subsequent to the grants to the first respondent and 
his predecessors in title justified the conclusion that the family 
tacitly consented to the grant, and that native law and custom 
could not now be invoked to defeat the respondents’ title 
It must be realised (1) that the chief of the family might well 
think, while a number of children of the headman were alive, 
that it was not worth while to object to an alienation, since 
il it were prevented or declared void, the reverter to the family 
would still be distant : and (2) that evidence of an acqulesc ence 
in an alienation of lands in the other compounds must be 
regarded as evidence of very slight, if any, weight, since the 


come 


circumstances regarding the respective families entitled to 
occupy the other premises might be very different. Nor was 1 
easy to see why the family as a whole was not at full liberty 
to acquiesce in some cases and to abstain from an acquiescence 


inothers. It was important that there was no established ¢ hief 


In 1913 an arota purported of 


during the period which included the conveyance and m rtvave 
In question, and that, as soon as there was an effective head, 
he objected. The inference was that the family’s native rights 
were being imperfectly protected during the ‘nterreguum, not 
that they were being given up. Their lordships had come to 
the conclusion on the evidence that it was insuflicient to 
justify the finding that the Oshodi family acquiesced. Their 
lordships wished, however, to throw no doubt on Akpan Awo 
v. Cookey Gam (1913), 2 Nig. Rep. 97, and other decisions of the 
character. The question whether the resp mdents might not 
have some title to the property or some rights to remain in 
occupation of it, although they had failed in their wider claim, 
had not been raised in the action, and their lordships expressed 
no opinion onit. To prevent misconception 1t seem od desirable 
to state that the present decision was not based on any doubt 
with regard to the possibility that a title equivalent to a fee 
simple might be obtained as the result of a sale of family 
lands with the family. Viscount 
Dunedin, in delivering the judgment of the Board in the 
Dakolo Case, nothing that. 
Their lordships thought it right to express the opinion that the 
wide differences of opinion of learned judges with regard to the 
very desirable to deal with 


veneral consent of the 


supra, said inconsistent with 


titles to lands in Lagos made it 
those questions by legislation. In their lordships’ opinion the 
appeal should be allowed. 

CounseL: Horace Douglas, for the appellant; R. F. Treving 
and S. 2. Pocock, for the respondents. 

Souticirors : Oldfields ; FE. F. Hunt & Sherrin. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


House of Lords. 
R. and W. Paul, Ltd. ». Wheat Commission. 
The Lord Chancellor, Lord Atkin, Lord Russell of Killowen, 
Lord Maemillan and Lord Wright, M.R. 

22nd July, 1936. 

WHEAT WHETHER 

PAYMENTS —PRovISION IN BYE-LAW 

Vauipiry —Pusiic Autruoritits Pro- 

TECTION-—-WHETHER APPLICABLE TO WHEAT COMMISSION 

Pusiure Auruorities Prorection Act, 1893 (56 & 57 

Vict., c. 61)—Wueat Act, 1932 (22 & 23 Geo. 5, c. 24), 
s. 20 (1). 


Appeal against an order of the Court of Appeal allowing an 


Wear Qvora—Imporr or OFFALS 
LIABLE TO QuoTA 


FOR ARBITRATION 


appeal from a decision of Roche, J. 

The plaintiffs on various dates from April, 1935, to January, 
1934, imported from Germany consignments of wheat offals, 
described as middlings, which are residual products extracted 
from wheat in the process of milling and are used for animal 
or poultry food. — In 1933, they 
received a parcel of middlings from Germany. Subsequently 
the Wheat Commission alleged that the parcel was liable 
to quota payment and called on the plaintifis to make 
the payment. The plaintiffs contended that middlings as 
such were not liable to quota payments, and refused to pay. 
The Wheat Commission wished to have the question of the 
plaintiffs’ liability settled by arbitration under a_bye-law, 
No. 20 of the Wheat Bye-laws, 1932, made in pursuance of 
ss. 5 (1) and 5 (2) (m) of the Wheat Act, 1932, but the plaintiffs 
contended that the bye-law was invalid, and they brought an 
action asking for a declaration that they were not bound to 
arbitration under bye-law 20, on the question 


particular, in) October, 


submit to 
whether the October consignment was liable to quota payments. 
They also claimed the return of money which they had been 
obliged to pay as quota payments in respect of other consign- 
ments of middlings from Germany before they could obtain 
possession of the goods In reply to that part of the claim, 
the defendant Commission pleaded the Public Authorities 
Protection Act. Roche, J., held that the jurisdic tion of the 
court was not ousted by 20, that the plaintiffs were 
not liable to make quota payments, and that the Commission 


bye-law 
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were protected by the Publi Authorities Protectior Act. 


The Commission 


ISO3 00 respect-of some of the consignments 
ippealed and the plaintiffs cross ippealed against the finding 
on the Public Authorities Protection Act. The Court of Appeal 
held (1935), 51 T.L.R. 193, that the jurisdiction of the court 
was not excluded in favour of arbitration, but that the 


consignment vere ible to quota payments under s. 3 of 
the \et and allowed the Commussion’s appeal They 
dismissed the plaintiff Cro ippeal 


Lorp MAcMILLAN said that Roche, J., and all the judges 


1! the Court of App il found thie bye law to he ultra rires 
the Commission and affirmed the general principle that 
the ubject could not be depr ed of hi right to resort to the 
court ot law ot | country except by express enactment 
ind they found in the statute no words expressly ousting the 
jurisdiction of the courts or expressly authorising the Wheat 
(lomn mn to trame byve \ hich should have that effect. 
But Roche, J., and the Court of Appeal dealt with the matter 
ewhat differently To Roche, J., the cardinal vice of the 
bve-law w to be found i t exclusion of the application 
of the Arbitration Act, IS89. The eriticism of the Court of 
Appeal was more fundamental, for, in their opinion, a power 
to make bve-lay for giving effect to the provisions ” of the 


Act did not extend to the making of a bye-law referring to 
irbitration the question whether any substance 1s flour.” 
ind, con equent \ the provisions ot the \ct applied, 
ar Lord Maen itteas ) did not ivres with the judges ot the 
Court of Appeal He reached his conclusion that bye-law 20 
much the same teps us Ro he, J He did 
not think that when Parliament enacted by one statute that 


was ultra vires by 


disputes under it were to be referred to arbitration, it could 
ine pre umed to have empowered by implication the abrogation 
of another tatute which it had enacted for the conduet of 
irbitration With regard to the question whether wheat 
tlals were ubyect to the quota payment, according tos. 20 (1) 


1] ] 


oft the tatute flour meant all the products produced ny the 


milling of wheat except substances eparated in thie mulling as 
vheat offal that wa i residual products which in the 
procs of milling wheat were extracted therefrom as germ or 
for animal or poultry food What truck one at once about 
that definition was that it was not expressed Inany quantitative 
tnalytieal or scientifie tern No such criterion of disertmina 
tion Was prescribed The proce of milling wheat for the 
production of flour wa not a proces characterised by any 
exactitude The quality and composition of flour and offals 
might vary withy vide range between one mill and another 
ind between one country and another. and might be affected 
hy the qualitat ed inds of the market from time to time 
The statute nowhere 1 that the process of mulling must for 
the purpose of the Aet contort fo any particular standard 


ot extracttior It followed therefore, that thre crentity 


evidence adduced at the trial must be discarded as affording 


no assistance The words of the Act itself in’ his (Lord 
Macrnttlar opinion provided the means of deciding the 
question The question to be asked were Were the 
ubstances of which the consignments vere composed produced 


by the mu nye of wheat for the purpose ot producing flour ? 
Were they eparated in the milling a wheat offals 7 Were 


they residual products extracted from wheat for animal o1 
poultry food in the proce otn illing the wheat 7? To those 
questions the trial judge had returned a compendious answer 
in othe itlirmative 


The result was that the appellant had 


established that all the consignments were within the meaning 


of the Act consignments of heat offals and not of flour. and 
were Consequently exempt from any quota payment With 
revard to the three cor onment in respect of which the 


company had failed to sue the Commission within six month 
the courts below had unanimously held that the respondents 
were i poua belie iuthorityvy within the meaning of the \et and 


he agreed with th 


Ihe or ly other jure tion wa whether 
the wt of thre Whe it Commi ion in exacting the payments 


was an act done in the intended execution of the Wheat Act 
He could see no sufficient ground for holding otherwis 
The appeal would be allowed, but the Commission could retai 
the money which would have been due from them to th 
company In respect of the three consignments if it had bee 
sued for in time. 

COUNSEL: Gavin Simonds, K.C.. and J. Whyatt, for the 
appellants: Sir William Jowitt, K.C., and H. Hull, for tly 
respondent 
Parker. Garrett & C¢ 


Reported by R. C, CALBURN, Esq., Barrister-at-Law.]} 


SOLICITORS 


Thomas Cooper at ('o. 


Court of Appeal. 
Izzard ». Universal Insurance Co. Ltd. 


(ireer. Slesser and Scott, L.JJ. 
30th July, 1936. 


INSURANCE—Goops VEHICLE—POLICY REQUIRED TO Cover 
RisK IN RESPECT OF PASSENGER CARRIED “ By REASOD 
or Conrract OF EMPLOYMENT "—STATEMENT _ IN 
ProvosaL Form spy INSURED THAT PASSENGER RISK No1 
ro BE Coverep—Errect—Roap Trarric Act, 1930 
(20 & 21 Geo. 5, «. 43), s. 36. 
Appeal from a decision of MacKinnon, J. (80 Sox, J. 266 


In July, 1934, a workman employed by Industrial Builder 
Limited, was killed as a result of a motor accident. One 
Druce, who was insured with the defendants, was the owner 
of the lorry in which he was killed and at the time of the 
accident it was being driven by a servant of Druce. By a 
oral contract with Industrial Builders Limited, Druce had 
agreed to do haulage work between Didcot and Coventry, and 
to convey workmen between those places at week-ends. A 
charge of 35s. was to be made for each single journey between 
the two places, whether or not any men were carried in the 
lorry. On the I&th January, 1935, the widow of the workman 
in an action brought under the Fatal Accidents Act, recovered 
£850 and costs against Druce in respect of the accident. On 
the 19th February, Druce became bankrupt. Accordingly 
by virtue of s. | (a) of the Third Parties (Rights Against 
Insurers) Act, 1930, any right which he had against the 
insurers was transferred to the workman’s widow, but the 
insurers repudiated liability. By the policy, the defendant 
company undertook to indemnify Druce against liability hy 
law for compensation and claimant’s expenses in respect 
of the death of any person caused by or arising out of the use 
of the lorry, * provided always that the company shall not be 
liable in respect of . 4. (e) death of . 
than a passenger carried by reason of or in pursuance of 


any person (other 


contract of employment) being carried in a such vehi ie 
the accident.” By the general exception 
clause in the policy, the company were not liable in respect 


at the time of 


of any liability while the lorry was being used otherwise than 
for the purposes mentioned in the schedule to the poli \ 
or for hire or reward, or in respect of any contractual liability 
The schedule contained the words “ warranted used only for 


veneral haulage and other trades.’ In the proposal form 


upon which the policy Was by its terms stated to be based 
Druce stated that passenger risk was not to be covered 
MacKinnon, J., held that the defendants were liable. Th 
appealed 

Gireer, L.J., delivered a dissenting judgment. 


Siesser, L.J., allowing the appeal, said that the claimant 
must show that the deceased was a person covered by t! 
policy In construing this, it would not be right to have regard 


to the terms of the Road Tra the Act, 1930 (though the poll 
in its indemnity provisions was expressed substantially in t! 
language of s. 36), save in so far as the knowledge of t! 
r| 


t on the surrounding circu 


provision of the Act threw li 
stunces An obligation to insure against accidents to thi 
parties was Imposed hy s. 35 on users of motor vehicles on tl 


roads, but the question here was what was the contract 
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tween Druce and the insurance company. In the proposal 


m it was stated that passenger risk was not to be covered, 
t from the policy it was clear that certain passenger risks 
re to be covered. The deceased at the time of the accident 
was being carried in pursuance of a contract of employment 


employment had been with the assured, the deceased would 
have been within the policy, but the words in the policy 
did not apply to a contract with a third party. His lordship 
igreed with Greer, L.J., that the lorry was doing general 
haulage work at the time of the accident. 

Scott, L.J., agreed. 

CounsEL: Miller, K.C., Beresford, K.C., and C. N 
Samuels, K.C., and Soskice. 
SoLicirors : A. D. Vandamm & Co. : 


NHAWCTOSS ° 
L. Bingham & Co. 


[Reported by Francts H. Cowper, Esq., Barrister-at-Law.] 


Appeals from County Courts 
In re a Debtor (No. 15 of 1936). 


Clauson and Luxmoore, JJ. 27th July, 1936. 
BANKRUPTCY—PETITION AGAINST MARRIED Woman-—Des1 
IN Respect or Costs or Action Broveutr By HER 
WHETHER A TRADE Dest 3ANKRUPTCY Act, 1914 

(4 & 5 Geo. 5, ce. 59), s. 125. 
\ppeal from Edmonton County Court. 


In 1933, the debtor, a married woman, began letting furnished 
flats and for that purpose purchased various articles from 
various firms. In July, 1935, certain furniture which had 
heen in her possession for the purposes of her business was in 
the possession of the petitioning creditor. Taking the view 
that it was her property, she brought an action in the King’s 
Bench Division for its return. This was dismissed with costs, 
the judge holding that the property had ceased to be hers 
The costs were taxed at over £48, which, subsequently, 
accumulated interest and became £50, the Law Reform 
(Married Women and Tortfeasors) Act, 1935, having mean 
while come into operation. The petitioning creditor having 
presented a bankruptcy petition against the debtor, the 
registrar made a ret eiving order. 

CLauson, J., allowing the debtor's appeal, said that the 
Act of 1935 had no bearing on the point and s. 125 of the 
Bankruptey Act, 1914, applied. It had been argued that the 
voods were the debtor's property for the purposes of her trade 
But the judgment in the action precluded the possibility of 
saying that they were hers, for they belonged to the petitioning 
It had also been argued that this was a trade debt 
and had the costs been incurred in getting in a trade asset 


creditor. 


the position would have been different, but they were incurred 
In attempting to get in something which was held not to be a 
trade asset. His lordship further held that there was no 
evidence that at the material times there were trading debts 
of the debtor outstanding. The receiving order must be 
discharged. 

LuxMoore, J., agreed. 

COUNSEL: Van Oss : Soll yf. 

Souticrrors : F. G. Huggett ; Henry Miller & Co. 


{Reported by @rancis H. Cowpgr, Esq., Barrister-at-Law |] 
High Court-—Chancery Division. 
George Legge & Son Ltd. ». Wenlock Corporation. 


15th, 16th, 17th, 2ist, 22nd, 23rd, 24th, 27th, 
28th and 3ist July, 1936. 


( rossinan, J. 


SEWERS AND DRAINS  STREAM— DISCHARGE OF SEWAGE INTO 
CONVERSION INTO SEWER WHETHER 
Pustic Heatru Act, 1875 (38 & 39 


WATERCOURSE 
POSSIBLE IN LAW 
Vict Cc. 5D), s. 4. 


\ natural stream flowed through a village in the defendants 
area and sewage from the houses had been drained into it for 


th a third party, not with the assured. If the contract of 


f new houses had recently been 
On the plaintiffs’ 
property there was an artificial mound of colliery refuse 
(the colliery being now derelict) and the watercourse was 
carried through it in a 30-inch culvert. The plaintiffs claimed 
a declaration that the watercourse was a sewer vested in and 
repairable by the defendants, and that it was maintained in 
such a condition of disrepair as to be a nuisance The 


several years. A number « 
built so as to drain their sewage into it 


defendants denied that it had become a sewer and said that it 
normally carried clean water. They also counter-claimed for 
£965 10s. 3d. for work done in repairing the culvert on the 
plaintiffs’ property which they alleged had through then 
default in not repairing it become blocked in 1930 and caused 
a flood which damaged property \ point of law was 
formulated under Ord. XXV, r. 2, whether the chanve ol 
status from a natural stream to a sewer as alleged was possible 
in law. 

CrossMAN, J., in giving judgment, said that the plaintiffs 
contended that by reason of the discharge of sewage into the 
channel since the passing of the Rivers Pollution Prevention 
Act, 1876, it had become a sewer The defendants contended 
that such discharge could not make it a sewer, as the dis 
charge of crude sewage into a stream was an offence under the 
Act, and they relied on West Riding of Yorkshire Rivers Board 
v. Reuben Gaunt & Sous Ltd... 67 J.P. 183. at ). IS Airdrie 
Magistrates v. Lanark County Council [L910] ALC. 286: and 
Hulley v. Silversprings Bleaching & Dyeing Co. Ltd. |1922| 
2 Ch. 268, drawing a distinction between a sewer in law and 
a sewer in fact. The plaintiffs contended that what was a 
sewer in fact was a sewer in law under the Public Health 
Act, 1875, s. 13, relying on Falconer v. South Shields Corpora 
tion, 11 T.L.R. 223, and Attorney-General 
[1911] 2 Ch. 495. 
authority and a stream into which sewage had long been 
regularly discharged could not be excluded from the definition 
of * sewer” ins. 4 of the Public Health Act. The change of 
status claimed was possible in law 

CounsEL: Grant, K.C.. Eve, KC 
K.C., and W. MW. Hunt 

Souicirors: Ford. Harris & Co.. agents for Leonard 
Gocher, of Birmingham : Gregory, Rowcliffe d& Co., agents for 
F. W. Derry, Town Clerk of the Borough of Wenlock 


(Reported by Francis H. Cowpsr, Esq., Barrister-at-Law.] 


v. Lewes Corporation 
But the question Was hot covered hry 


Harman, 


and Sq bh ; 


High Court—King’s Bench Division. 


Hearts of Oak Building Society ». Law Union & Rock 
Insurance Co. Ltd. 


Cioddard, J 28th May, 1936. 


INSURANCE—FIDELITY GUARANTEE PoLICy TAKEN OUT. BY 
KMPLOYERS IN) RESPECT OF EMPLOYEE STATEMENT BY 
EMPLOYERS OF EMPLOYEE'S Duties -FAILURE BY EMPLOYEL 
TO CARRY oUT Dury -EMPLOYERS SECRETARY AWARE O| 
KM MPLOYEE'S Durirs DmePALCATIONS 
INSURERS LIABILITY 


UNCHANGED 


Special case stated by an arbitrator 


The claimant society in April, 1932, took out with the 
respondent company (the present appellants) a fidelity 
guarantee policy in respect of certain of the society's employees 
including one, MeMurdy, a_ solicitor By the policy, the 
company insured the society for up to £10,000 in respect of 
possible defaults by. rule) alia. Mi Murdy. The appli ation 
for the policy contained certain statements made by the 
society in the form of answers to questions put by the company 
It was stated that MeMurdy was required to send dary 
tatements of cash received, that he should not retain any 
balance in hand, and that he was required to pay over cash 
as he received it By one condition, it was stipulated that 
the policy was entered inte on the distinet understanding, 
inter alia, that the society's business should coutinue to be 
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conducted, and that the moneys entrusted to McMurdy and 
the checks kept on him should remain strictly in accordance 
with the replies previously given to the company’s questions ; 
and that, if any circumstances should occur to make the 
actual facts differ from the statements made, without notice 
to, and the approval of, the company, or if any misstatement 
should be made at any time, the policy should be void, and 
all premiums paid forfeited to the company. MeMurdy, while 
in the society's employ, made defaleations amounting to 
£6,731. The policy was renewed in April, 1933, but, before 
that, it came to the knowledge of the society's secretary that 
in some instances McMurdy had not handed over money as 
soon as it was received. That raised no Susp ion in his mind 
at the time, as McMurdy was a trusted servant. No variation 
had taken place In his duties The society having claimed in 
respect of McMurdy’s defalcations, the « ompany ¢ ontested the 


claim, but the arbitrator awarded the soc lety the amount of 


their loss. 

GODDARD, J said that, although McMurdy had failed to 
hand over money as he received it, it had nevertheless 
throughout remained his duty to account to the company 
daily, and not to retain money in his hands. The society 
could, of course, not know whether he did actually get money 
on any parthe ular day. It was because of that, and because 
they did not know whether he did, or was yoing to, hand 
over exactly what he received, that they wished to insure 
ugainst his possible defaleations Before the renewal in 
April, 1933, the society’s secretary had known, not that a 
fraud had been committed, but that in some instances 
Me Murdy had not handed over money with the required 
promptitude. It had been argued for the company that the 
ociety's answers to their questions were conditions precedent 
to liability, which had been broken with the result that the 
company were freed It was said that the answers were what 
had in the House of Lords been called promissory, which meant 
that they contained a promise by the assured that a particular 
tute of affairs would continue. Reference had been made to 
Dawsons, Ltd. v. Bonnin [1922] 2 A.C. 413, where a wholly 
lifferent state of affairs was found there, there was a 
promise by the assured to garage a lorry at a certain place, 
and the policy did not apply as long as the lorry was garaged 
anywhere else, It seemed to him (his lordship) impossible 
in the present case, especially as this was a fidelity guarantee 
policy, to construe the society's replies as a promise that 
during the currency of the policy MeMurdy would faithfully 
carry out his duties, because that was the very thing against 
which the insurance was being taken out. [If MeMurdy always 
rendered daily accounts, and the society could say that he 
did so, there would be no object in the msurance. The 
questions put by the company were merely directed to finding 
out the system in force in the society’s office, so that the 
company could see whether the risk was one they could 
accept On that point, therefore, the appeal clearly failed. 
It was also argued for the company, on the condition which 
had been referred to, that the actual facts differed from the 
replies to the company’s questions, because MeMurdy had 
not been ace ounting daily and handing over money as ret elved, 
In his (his lordship’s) opinion, the condition meant that, if 
a change occurred to show that the answers were inaccurate 
ie., a change in MeMurdy’s duties—the company were to be 
informed, because they might then be unwilling to continue 
to underwrite the risk. The appeal must be dismissed and 
the award upheld 

CounseL: Samuels, K.C., and Philip Vos, for the appellants 
(the company . s Roland Oliver, K 1s and Tristram Be resford, 
K.C., for the claimants (the soc lety) 

SoLticirorRs : Wontner & Sons ; W. C. Crocker. 


{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





|For Table of Cases previously reported in current volume 
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Obituary. 
His Honour REGINALD BROWN, K.C. 


His Honour Reginald Brown, K.C., formerly a judge ot 
county courts, died at his home at Westminster, on Friday 
ISth September, in his ninety-first year. Educated at Trinity 
Hall, Cambridge, he was called to the Bar by the Middl 
Temple in 1870, and went the South-Eastern Circuit. He was 
appointed County Court Judge of Circuit 9, and retired afte: 
holding that office for about twenty years. 


Mr. J. W. GORDON, K.C. 


Mr. John William Gordon, K.C., of King’s Bench Walk, 
Temple, died at West Hampstead, on Monday, 21st September, 
at the age of eighty three. He was called to the Bar by the 
Middle Temple in 1884, and practised chiefly in patent cases. 
He took silk in 1914 Mr. Gordon was also interested in 
science, and was honorary secretary of the Royal Microscopical 
Society for three years and of the Optical Convention in 1912 
He was the author of a number of scientific works and papers. 


Mr. R. C. ADAMSON, 


Mr. Reginald Callaway Adamson, solicitor, of North Shields, 
died at Monkseaton, on Saturday, 19th September. 
Mr. Adamson, who was admitted a solicitor in 1892, was head 


of the firm of Messrs. Adamson & Adamson, of North Shields 


Mr. J. W. BRIGGS. 


Mr. John Warren Briggs, solicitor, a partner in the firm of 
Messrs. Burton, Briggs & Richards, of Nottingham, died on 
Tuesday, 15th September, at the age of seventy four 
Mr. Briggs was admitted a solicitor in 1884. He was president 
of the Nottingham Law Society in L908. 

Mr. H. G. ELWES. 

Mr. Henry Geoffrey Elwes, solicitor, senior partner in the 
firm of Messrs. Elwes, Turner & Smith, of Colchester, died on 
Monday, 21st September, at the age of sixty-three. Mr. Elwes, 
who was admitted a solicitor in 1895, was Coroner for Colchester 
for many vears. He was one of the founder-members of the 
Boy Scout movement. 


Mr. R. G. JONES. 

Mr. Rowland Guthrie Jones, solicitor, senior partner in the 
firm of Messrs. Guthrie Jones & Jones, of Dolgelly, died 
recently in a nursing home at Liverpool. Mr. Jones was 
admitted a solicitor in 1896. He was coroner for Merioneth, 
and had been Under-Sheriff for many years 

Mr. S. C. SCOTT. 

Mr. Sydney Charles Scott, solicitor, senior partner in the 
firm of Messrs. Scott, Bell & Co., of Queen Street, Cheapside, 
E.C., and of Westbourne Terrace, W., died on Friday, [sth 
September, at the age of eighty six. Mr. Scott was educated 
at Merchant Tay lors School and afterwards privately, and was 
admitted a solicitor in 1872. He was Master of the City of 
London Solicitors’ Company in 1921. Mr. Scott was an 


excellent musician, 





Mr. Samuel Williams, solicitor, a partner in the firm of 
Messrs. Johnstone, Williams and Walker, solicitors, Notting- 
ham, left an estate of £116,706, with net personalty £85,117. 
He left: £1,000 each to the Nottingham General Hospital, 
the Nottingham Children’s Hospital, the Nottingham Hospital 
for Women, Dr. Barnardo’s Homes, and the Denbighshire 
infirmary, Denbigh; and, after other bequests, the residue 
of the property to the executors in trust to purchase reasonab!)y 
well-built and suitable houses, to be kept in repair and main- 
tained and let to respectable women, on such terms and 
conditions as they may direct (rent and taxes free should they 
think fit); and the remainder of the property for such 
charities and institutions within the City of Nottingham as 
the executors may select. 








tin 
in 
wa 
for 
hig 
be 
wa 
cla 
firs 
the 
eit: 
Sor 
No 
he 
ol | 
lift 
the 
the 
gay 
sou 
the 
the 


CX] 
pri 
all 
Si 
Th 
LS! 
Mo 
att 
Fra 
BOC) 
tion 
tim 
and 
nor 
Hot 
to t 
me 
lay- 
Coll 


930 


lve o 
riday 
‘rinit 
fiddl 
le wa 
) afte: 


Wall 

mber, 
Vv the 
Case 

ed in 
opical 
19}2 


apers. 


elds, 
mber. 
» head 


elds 


rm ol 
ed on 
four 
sident 


n the 
ed on 
ilwes, 
lester 


f the 


n the 
died 
wis 


meth, 


n the 
side, 
Lstli 
cated 
| was 
ty of 


S al 


mo ol 
tinu- 
Sive 
pital, 
spital 
shire 
sidue 
ably 
nait- 
and 
the \ 
such 


mi as 








September 26, 1936 


THE SOLICITORS’ JOURNAL. 


Vol. So] 


37 








THE LAW SOCIETY AT NOTTINGHAM. 


ANNUAL PROVINCIAL MEETING. 


[By our SpeciaL REPRESENTATIVE. | 


Tne Law Society held its fifty-second Provincial Meeting 
it Nottingham, from the 21st to the 24th September, under 
the presidency of Mr. Hubert Arthur Dowson. The Nottingham 
Incorporated Law Society gave their visitors a most hospitable 
reception, the details of which were organised by a committee 
to which Mr. H. D. Bright and Mr. T. S. Jones acted as 
honorary secretaries. 

The following members of the Council were present: Mr. R. 
Armstrong (Leeds), Dr. D. L. Bateson (London), Mr. W. S. 
Clarke (Bristol), Mr. W. A. Coleman (Leamington Spa), 
Mr. F. J. F. Curtis (Leeds), Mr. D. T. Garrett (London), 
Sir Roger Gregory (London), Mr. H. C. Haldane (London), 
The Right Hon. Sir Dennis Herbert (London), Mr. E. 8S. 
lierbert (London), Mr. R. F. W. Holme (London), Mr. L. S. 
Ilolmes (Liverpool), Mr. A. M. Ingledew (Cardiff), Mr. F. H. 
Jessop (Aberystwyth), Mr. W. E. M. Mainprice (Manchester), 
Mr. A. C. Morgan (London), Mr. A. Morrison (Bedford), Mr. W. 
ii. Mortimer (London), Sir Charles Morton (Liverpool), Mr. W. 
Rk. Mowll (Dover), Mr. W. C. Norton (London), Sir Reginald 
Poole (London), Mr. G. S. Pott (London), Sir Harry Pritchard 
(London), Mr. Hl. N. Smart (London), Mr. F. E. J. Smith 
Vice-President, London), Col. W. M. Smith (Sheffield), 
Mr. F. Webster (London), Mr. I. D. Yeaman (Cheltenham) 
and the Secretary, Sir Edmund Cook. 

On Monday evening The Right Worshipful the Lord Mayo1 
of Nottingham and the Lady Mayoress (Alderman Sir Albert 
Ball, J.P., and Lady Ball) received the President, Council 
and members and their ladies at the Council House in Old 
Market Square, and entertained them with a dance. On 
Tuesday morning the Lord Mayor formally welcomed members 
to the city at the opening of the conference, which was held 
in the Great Hall of University College, Highfields. He said 
that he and the corporation took great pride and pleasure 
in welcoming The Law Society to Nottingham for the third 
time. Its last visit had taken place twenty-five years ago, 
in the first year after he had been mayor for his first time. — It 
was an especial delight to him to welcome his friend Mr. Dowson, 
for whom he had such high respect, who was held in the 
highest approval and esteem in the city and whose father had 
been a great ornament to the profession for many years. — [le 
was proud that The Law Socicty had at last recognised the 
claims of Nottingham lawyers by electing Mr. Dowson as its 
lirst Nottingham President Ile could not understand why 
there was only one Nottingham man on the Council, for the 
city was a seat of learning. He was convinced that The Law 
Society had made a great mistake in not drawing more on 
Nottingham solicitors. He spoke from long experience; 
he had found that solicitors got citizens into trouble and out 
of trouble, and drew their fees whichever the result was. ilis 
fifty-four years of transactions with them had taught him that 
they set a splendid example to persons engaged in industry ; 
they had no book debts. They took what they wanted and 
gave their client the bit that was left. They were always the 
soul of honour and did their best to keep their clients straight, 
though sometimes these went off on their own and involved 
themselves in difficulties. 

The PRESIDENT, replying to the Lord Mayor’s welcome, 
expressed his pride and pleasure in having the honour and 
privilege in his native city, in which he had carried on business 
all his life, of returning the thanks of The Law Society for 
Sir Albert’s kind words and the city’s hospitable reception. 
The first provincial meeting held in Nottingham had been in 
I8S00, when Alderman Goldsmith was Mayor. Sir Charles 
Morton was perhaps the only member present to-day whe had 
attended that meeting. At the I9LL meeting Sir Edward 
Fraser had been Mayor, and also President of the local 
society. It would take a long time to mention all the altera- 
tions which had been made in the city since those days. At the 
time of the 1890 meeting the trams had been pulled by horses, 
and as there had been no railway going through the city from 
north to south there had been no central station and no Victoria 
liotel. Now the electric trams had come and gone, giving place 
to trolley buses. The city had a new post office, new govern 
ment buildings, Guildhall and council building, and a new 
lay-out’ for the Market Place, while the new University 
College buildings expressed the generosity of the late Lord 
Trent, whose name would ever be held in reverence by the 


citizens of Nottingham. This was a city ruled by progressive 
men who took great care of its amenities and beauties. The 
Lord Mayor had been a great friend of The Law Society, 
though he was not a member of the profession. It would be 
difficult to find a layman who knew more about conveyancing. 
If all else failed, he could easily take a position as a costs clerk 
on the strength of the various bills which had been rendered 
to him from time to time. In thirteen of the last forty-three 
years the mayoralty had been held by a solicitor. Sir Joseph 
Bright had been Mayor three times, and his son Horace was 
to-day the indefatigable Honorary Secretary to the meeting. 

In his inaugural address, which is published in full in this 
issue (p. 758), the President recounted the chief events of a 
busy year. Hie dealt fairly fully with the new County Court 
Rules, the new Solicitors Act, and the improvements which 
the Society has been making in the curriculum of the law 
schools since Mr. Herbert Warren’s searching paper of last 
vear—of which the President made some trenchant counter- 
criticisms. He also spoke at some length on free conveyances, 
touting and undercutting, and the payment of stamp duties 
on building conveyances and leases. 

The meeting then passed to the discussion of papers. The 
first of these was an indictment of the present arbitration 
procedure by Mr. CurzZON CurRSHAM, of Nottingham, who 
pointed out that arbitrations, so far from being an improvement 
on law actions, are often far longer drawn out, more expensive, 
and more productive of unsatisfactory results and appeals. 
ilis remedy was to allow litigants to refer their dispute to a 
judge as arbitrator, subject to the same interlocutory procedure 
as if the matter were being tried as an action. 

Mr. D. T. GarRETr pointed out how closely the existing 
procedure under the Admiralty Short Cause Rules approximated 
to Mr. Cursham’s desiderata. 

Mr. KE. Roperick Dew (London) pointed out the gaps in 
the Companies Act which allow hundreds of rapacious persons 
to make a livelihood by selling worthless securities. A defrauded 
purchaser can sue, he said, for fraudulent misrepresentation 
or prosecute for false pretences, but the share-pusher changes 
his office frequently and is almost impossible to trace. Even 
if damages are awarded against him he hardly ever owns 
anything, and the victim gains nothing by prosecuting him 
as a criminal. The chief loop-hole in the Companies Act is the 
provision that particulars of the standing of the company and 
so forth need not be given with an offer for the sale of shares 
where the vendor has been in the habit of doing regular 
business with the purchaser. Mr. Dew thought that either this 
exemption should be abolished or that ‘* regular business ”’ 
should be defined by statute, and also suggested restricting 
stockbroking to members of the Stock Exchange. 

Mr. A. G. Davis (Hull) made some criticisms and suggestions 
for keeping obscurities out of the Statute Book. He thinks 
that the real necessity is a fresh mind brought to bear on every 
Bill before it actually becomes law, and would have a strong 
examining committee make a report on each Bill, this report 
to be available afterwards to any judge who has to interpret 
the Act. The tithe settlement was reviewed by Mr. RoBERT 
(. Nespirr (London). He does not like the settlement as a 
whole and said that it would have been better based on the 
abandoned Bill of 1934, and that the powers of Queen Anne’s 
Bounty should have been widened to enable this body to 
deal with cases of hardship through the existing machinery. 

The discussion on this paper concluded the proceedings of 
Tuesday afternoon, and members dispersed to rest and 
prepare themselves for the banquet, which was also held at 
Universit y College. 

On Wednesday morning the Solicitors’ Benevolent Associa- 
tion held its annual general meeting, and afterwards The Law 
Society re-assembled and discussed the remaining papers. 
In his paper Mr. DAvip BLANK (Manchester) considered the 
effects of s. 36 of the Administration of Estates Act, 1925, on 
conveyancing practice ; his remarks on costs were particularly 
interesting and he agreed with an early opinion of The Law 
Society that the costs should come out of the residuary 
personal estate and not be paid by the devisee. Mr. DINGWALL 
L. BATESON (London) presented & paper on the work of the 
Council of The Law Society, and members agreed that it was 
high time that an advocate explained in detail the ramifications 
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of the Councils labours and responsibilities, which are 
sustained by busy practitioners without remuneration The 
paper written by Mr. BF. G. Ropinson (Ilkeston) on Courts of 
Referees under the Unemployment [Insurance Acts derived a 
topical interest from the controversy which is still raging over 
the latest of the Aet Vr. Istporte KereMan (London) wound 
up the conference with a paper on libel by newspaper. books 
and broadcasting mother ubject which Is occ UpVing public 
attention. The Times recently published an important letter 
in Which thirtv or so author of high tandiny pole vwded for 
drastic reform in the law of literary libel. and a seetion of the 


Press has drafted a Bill which would make it necessary for a 
plaintifi to prove actual damaye except in the cases where this 
need not be proved in slander Mr. Kerman did not see eve 
to eve with the reformer in them view of the decision in 
Hulton v. Jones (VOLO) ALC. 20. and thought that the present 
law and procedure are adequat lle sugvested that the time 
might have come to enact a definite code governing broad 
casting and imposin liability for mistake irrespective of 
rmiatlios 


[ENTERTAINMENT 
Members thoroughly enjoved the reception and dance which 
the Lord Mayor and Lady Mavoress held in their honour on 
Monday evenin Lady members and the ladies accompanving 
members took tea with Mi Dowsen oon Tuesday afternoon 
at Woodborough Hiall, and Mr it \ Dowson, a President 
of the Nottingham Incorporated Law Society. received 


members at the banquet on Tuesday evening Meanwhik 
the ladies’ dinner was held in another hall of University 
College On Wednesday afternoon members divided inte 
partios one of these went by motor to Newstead Abbey, 
and were welcomed to tea by Mr. and Mrs. Thornton Simpson, 
at Papplewick Lodge. and others visited the works of Messrs. 
Boots Pure Drug Company Limited and Messrs. John Player 
and Soms. In the evening the host Societv held ai coneert 
and entertainment in the Great iiall On Thursday there 
were four motor-coach tours One went to the Dukeries, and 
members were shown over Rufford Abbey and Welbeck Abbey 
and drove through Clumber Park and Thoresby Park Another 
group went to Hlardwick Tlall, tladdon tiall and Chatsworth 


Hiouse., lunching at Bakewell and taking tea at Rowsleyv as the 
guestsofthe Derby Law Society A third party drove to Leicester 
for lunch with the Leicester Law Societv. and were hown 
Charnwood Forest and Loughborough, where they had tea. 
The fourth party were taken by way of Cranwell Aerodrome 
to Lineoln, where they visited the Castle and Cathedral. and 
were entertained to lunch by the Lincoln Law Society and to 
tea by the Corporation at the Usher Art Gallery The 
Provineial Meeting ended with a dance in the Lower tlall of 
University College on Thursday evening 


Tk PRESIDENT Appr 


Mr. litperr Arrive Dowson, the President. delivered the 
following addr 

At the commencement of my addr I must expr ter the 
members my sense of the great honour which T have received 
at their hands in electing me for this vear to the oflice of 


President of this ancient. historic and influential body. and 
vIVe: Expr ion to the “hope that at least it will not be 
diminished in influence, power or prestige during my 
eccupation of this chai This result, however, can only be 
attained if | have the full and loval support of the members, 
the Couneil and of Sir Edmund Cook and his staff. [ am 
atric what appalled when | lowok back thpron thy loons linn of 
my eminent predecessors, and particularly, to those some 
eighteen in number under whom [ have sat. from Mr R.A. 
Pinsent, whom we are fortunate still to have with us. and who 


was President when | was first elected to the Council eighteen 
vears avo, down to Sir Hiarry Pritchard, whose distinguished 
ervice in the past vear is well known to, and appreciated by, 


vou all, 

Since our last Provincial Meeting, when the members were 
entertained so rovally by our friends at tlastings, many events 
of great Importance have taken place, and. if | refer to a few 
only, the ordinary limits of an address must be my excuse and 


apology. 
First let me refer to the passing of our late beloved Majesty 


King George V. who during his lone and eventful reign 
endeared himself in such a marked manner to hi ubjects, ind, 
in testifving to our grief and sorrow at his loss, do not let us 


forget to tender our heartfelt vinpathy with Queen Mary 
and with his family in their personal los 

The King is dead, long live the King.” and we. as a loval 
Society. offer, and have offered through the Council, our loval 
devotion to King Edward, his throne and Government. with 
our earnest hope that his reign may be long and prosperous, 
and that he may be blest with health and streneth to carry 
out the dutic ‘ and support the obligations ol his high ck stiny 





Coming nearer to our own profession, T would mention that 
Lord Sankey has been succeeded by Lord Hailsham as Lord 
Chancellor. and the resignation by Viscount Hanworth of his 
office of Master of the Rolls. Lord Hanworth, during his 
tenure of that office, was at all times a great friend to us, was 
alwavs ready and willing to allow the Society and its officers 
access to him on any matter which arose and upon which his 
advice or ruling was valuable or necessary. The Society is 
deeply in his debt and we trust that his breakdown in health 
brought on by overwork and devotion to duty, not only his 
duly appointed judicial functions, but. in addition, a multitude 
of committee and other voluntary work——may pass in time 
and that he may be restored to full health and vigour. 

Lord ilanworth’s successor is, as you know, Lord Wright. 
and the Society has already had occasion to seek his help, 
advice and consent in framing the rules against touting and 
undercutting. to which | shall have occasion to refer later. 
We feel sure that in Lord Wright we shall find a controlling 
influence and a judicial head to whom we can look with 
confidence for direction and assistance. 

The Council themselves have lost by resignation Mr. Branson 
and Mr. Seott. the former a London and the latter a Gloucestet 
member, and in both cases the Council, by resolution, 
expressed to those gentlemen the gratitude of the Society for 
the work they had done and for the abilities which they had 
so freely placed at the service of the Society. 

The honours and appointments held by members of the 
Society during the vear include the following : 

Sir Dennis Herbert : Deputy Speaker, House of Commons. 
Dr. Edward Leslie Burgin: Parliamentary Secretary, 

Board of Trade. 

Sir Roger Gregory and Sir Charles Morton: Supreme 

Court Rules Committee. 

Your President : County Court Rules Committee. 
Mr. Gieorge Stanley Pott: Land Registration Rules 

Committee and Council of Law Reporting. 

Mr. John Gordon Archibald: Royal Commission on 

Circuits, ete. 

Mr. Rutley Mowll: Departmental Committee on Coroners, 
Sir Philip Hubert Martineau: Committee under Savings 

Bank Act. ISO. 

Representatives on several Universities and Kducational 
bodies. 

The Council have continually in mind and = constantly 
before them the matter to which reference has so often been 
made at the Annual Meeting and at other meetings of members, 
Whether in London or the Provinces, viz.. the fixing of times 
and dates at which actions will be heard and tried in the 
superior courts, and the cognate question of counsel's attend 
ance on such hearing when he has been briefed by parties 
in the case. The Council are in sympathy with both these 
aims, and Lam confident that they would also have the support 
of the Bar Couneil. 

In view of the improved state of the cause lists, it would 
seem that the attainment of these most desirable and really 
essential reforms is appreciably nearer than it was a year 
or two ago, and | do not think | am alone in thinking that 
the reduction of the arrears, particularly in the King’s Bench 
Division. is due in no small measure to the reforms advocated 
and in many respects since put into force) by the Business 
of the Courts Committee presided over, until he was com- 
pelled by ill-health to relinquish his position, by Lord Hanworth 
and after his retirement by the present Master of the Rolls, 
Lord Wright. 

This matter will be carefully watched in the future, and, 
whenever opportunity arises, the Council will not fail to 
impress their views, so far as may be possible, upon the 
authorities. 

County Court? RULES. 

During the past year the County Court) Rules Committee 
has been engaged upon the complete revision of the County 
Court) Rules, and the new Rules have now been approved 
by the Supreme Court: Rules Committee and published and 
come into force on the Ist January, 1937. The principal 
alteration made is in the matter of venue, which was _ felt 
to be necessary for the better protection of defendants. 

\ practice had grown up for hire-purchase agreements 
to contain a clause giving the hirers the right to sue in the 
court for the district in which the hirers carry on business. 
and which, therefore, involved the attendance in London 
or elsewhere of a defendant who wished to defend an action. 
\s this was in many cases impossible, judgment went by 
default, and the unfortunate defendant became liable to the 
levy of execution on his goods without any real opportunity 
of stating his case to the court. The new Rule provides that, 
except where by any Act or Rule it is otherwise provided, an 
action may be commenced 

(4) In the court for the district in which the defendant 
resides or carries on business ; 
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(b) Subject to certain restrictions, in the court for the 
district in which the cause of action wholly, or in part, 
arose. 

(An assignee of a debt may sue in any court available to 
his assignor, but not elsewhere. 

When the action is founded on a contract for the sale or hire 
of goods and payment is to be made by instalments ()), i.e., 
the right to sue in the district in which the cause of action 
arose, will not apply unless 

(a) The claim is for an amount exceeding £20; but this 
limit has no application where the defendant is, or is the 
wife of, a domestic or outdoor servant, or a person engaged 
in manual labour ; 

(b) The contract was made in the district of the court 
in which the plaintiff proposes to commence the action by 
the defendant or by someone (not being a servant or agent 
of the plaintiff) authorised to make the contract: on the 
defendant’s behalf. and the defendant. or the person se 
authorised, was present when the contract was made. 

The Rules further provide for certain alterations in default 
actions brought to recover any debt or liquidated demand. 
Procedure analogous to Order XIV procedure in the High 
Court is provided in these cases, and it will be possible to obtain 
judgment in a summary manner in default) of defence. A 
default action is not to be brought. however 

(1) Against a defendant who is, or who is the wife of, 
a domestic or outdoor servant, or a person engaged in manual 
labour unless 

(a) The amount claimed exceeds £5; 

(6) The defendant carries on, or formerly carried on. 
some business, and the claim is for the hire of goods or for 
work done for the purpose of that business. 

(2) Against an infant or person of unsound mind. 

(3) To recover money lent by a moneylender. 

(4) By an assignee of a debt. 

(5) To recover money secured by a mortgage or charge. 
There are, of course, many other variations from the existing 

Rules, particularly as to times for delivery of documents, etc.. 
but | think I have indicated the more important changes 
which the new Rules will bring into operation. 


PROBATES—PERSONAL APPLICATIONS. 

The Council have been approached onthe question of personal 
applications for grants of probate or administration, which 
appear to be on the increase and to be entertained by the 
registrars not only in the small and simple cases which, it is 
submitted, were the cases it was intended to meet when the 
practice was inaugurated, but in cases of considerable amount 
and complexity and involving legal considerations and know 
ledge. On this subject your Council are in communication 
with the authorities, and there seems to be a prospect of a 
limit of some sort being arrived at in respect of these applica 
tions. At any rate, it has been arranged that a deputation 
from the Council will discuss the matter with the authorities 
after the vacation. 

AcT, 1936. 

The Solicitors Act, 1936, which received the Royal Assent 
at the end of July, deals in the main with the training of 
articled clerks and the issue and renewal of practising 
certificates. 

Section 1.—This section provides that no solicitor who has 
not been in continuous practice for a period of five years may 
take an articled clerk. 

This is entirely new law. Previously any solicitor, even if 
he had been in practice for less than a year, could take two 
articled clerks. 

It was considered necessary that there should be the 
restriction contained in the section. There will be no hardship 
because, if a solicitor is in partnership with older solicitors, o1 
if there is any particular reason why he is specially competent 
to accept an articled clerk, the Council of The Law Society 
can give him leave under the section. 

The second sub-section invalidates service with a solicitor 
who has not been in practice for five years, but the Master 
of the Rolls is given power to direct that the service shall 
count. It is impossible, therefore, for any hardship to ensuc 
to the clerk. 

Section 2.—This section provides that every articled clerk 
is to provide evidence of good character and suitability before 
he enters into articles of clerkship. 

The second sub-section directs The Law Society to issue 
a form of consent on being satisfied. The third sub-seetion 
directs the registrar to refuse to register articles 
the consent is produced, and the fourth provides that service 
by a ¢lerk who has not produced the consent is to be bad 
service, 

All these provisions are entirely new law. The Law 
Society is aware of cases in the past in which clerks were not 
fit, or suitable, to enter into articles, and believes that it will 
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be for the general public good that it shall have an opportunity 
in every case of inquiring into the conduct and behaviour 
of persons intending to enter the 

Section 3.—It was provided by the 
of the First Schedule to the Solicitors Aet. 1932. that the 
judges might make regulations directing that. in the case 
of any person who had passed any examination held in, or by, 
a university or any college or educational institution specified 
in the regulations, the term of articles instead of being five 
years should be four vears. The new section restricts the 
exemption. 

\ very considerable number of higher grade general 
knowledge examinations has in the past been included in the 
regulations and, as a result, those who have passed have been 
exempted from one year’s service under articles. The Law 
Society having given the matter long and careful consideration 
has arrived at the conclusions 

(1) that such matriculation examination should not 
exempt from more than six months of articled service ; 

(2) that the intermediate examination of the universities 
leading to a degree in law ought also to exempt from 
six months: and 

(3) that a person who has passed both a higher grade 
matriculation and an intermediate law examination ought 
to be exempted for a year; 

(4) that. in the case of any person who, before entering 
into articles, has attended a legal instruction 
specified in the regulations, and has passed any examination 
so specified as a qualifving examination in relation to that 
course, the term shall be four years. 

Some of the existing regulations, under which one year’s 
exemption from service is granted, apply to a course of study 
before articles, followed by an ad hoc examination in a law 
school, or by the intermediate law examination of one of the 
universities mentioned in the Second Schedule to the 1932 
Act. 

Section 4.— An inerease to 20s. of the fee payable on registra- 
tion, under s. 16 of the 1932 Act. is made by this section. 

Section 5.--1f either the clerk or the solicitor has been 
continuously absent from the solicitor’s place of business for 
three months or more during the term of articles. or the 
Society for any other reason thinks the articles should be 
discharged, the Society may, on the application of either the 
solicitor or clerk, discharge the articles on such terms as it 
sees fit and determine whether any part of the service is 
service. Absence of the clerk does not. of 
include proper absence under s. 20 of the 1932 Aet. 

In the past there had been cases where the master or the 
clerk has disappeared. involved expensive 
applications to the court. There are also cases in) which 
The Law Society has been of opinion that for some reason or 
other it is very undesirable that the clerk should be compelled 
to remain with his master, or, similarly, that the master should 
be compelled to retain the clerk. 
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In all these cases it will be possible for the Society to inter 
vene and to make all necessary consequential arrangements 
and the need for intervention by the court wilt be avoided. 
Sub-section (2) makes the necessary alterations ins. 25 of the 
1932 Act. 

Section 6.—The exemption from the preliminary examina 
tion granted, under s. 28 (1) of the 1932 Act. to graduates in 
arts and laws is now extended to science graduates. 

Sub-section (2) provides that only those matriculation 
examinations, or examinations exempting from matriculation 
examinations, as have been approved by The Law Society 
shall exempt from The Law Society's preliminary examination. 
The reason for the sub-section is that 
universities are accepting foreign degrees as exempting from 
their matriculation examination. The Law Society does not 
consider that these foreign degrees should exempt from The 
Law Society's preliminary examination. 

Section 2S (3) of the Solicitors Act, 1932, 
provides that certain general knowledge examinations may 
exempt from the preliminary examinations. The present 
sub-section provides that these examinations shall not exempt 


foregomye some 


Sub-section (3). 


unless Latin has been one of the subjects taken. 

The Council of The Law Society have always 
opinion (and in this matter they are supported by the judges) 
that those becoming lawyers should have an 
elementary knowledge of the Latin language. 

Sub-seetion (4 Section 20 of the Solicitors Act. 1932, 
enables the judges in special circumstances to exempt any 
person from the preliminary examination wholly or partially. 
The present sub-section reserves this right. 

There are, during each year, numerous applications to the 
Master of the Rolls or to the Lord Chief Justice for exemption 
from the preliminary These applications are 
made usually by persons who have been in solicitors’ offices 
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for so long that they cannot reasonably be expected to start 
again with their school books. 

Section 7.—This section amends s. 32 of the principal Act 
as to attendance at a law school before the final solicitors’ 
examination is taken. Section 32 provides that attendance at a 
law school is to be for one vear,. but does not make any 
provision as to the time during the articles at which that 
attendance is to take place. Section 7 provides that the 
attendance is to commence not later than fifteen months after 
the execution of the articles and adds various provisions to 
compel attendance accordingly. 

Sub-section (2) enables The Law Society to examine the 
arti led clerk upon the work he has been doing while he has 
been attending a school of law. Section 32 of the 1932 Act 
made no such provision. 

It has been found in practice that some articled clerks 
waste their time at the law school. The oniy way of avoiding 
this is by an examination to test whether, in fact, proper 
attention has been given to study. 

Sub-section (3 repeals s. 32 of the 1932 Act in so far as it 


applies to persons holding certain qualifications, and sub-s. (4) 
providing for the supply of a list of law schools) replaces 
s. 32 (2) of the 1932 Act. 

Section 10.—This is an amendment of s. 37 (1) of the 
principal Act, which provides that every solicitor applying 
for a practising certificate shall, in person or by his agent, 
deliver to the Registrar a written declaration which is to be 
signed by the applicant or his partner, or, 1f the place of business 
is more than twenty miles from London, by his London agent 
on his behalf. This distance of twenty miles is altered to ten 
miles. 

Section Il. Section 38 of the Solicitors Act, 1932. gives 
The Law Society a discretion to refuse to renew the practising 
certificates of solicitors in certain cases. Section Ll will add a 
new discretion in the case of a person who, having been 
admitted a solicitor, has not taken out a certificate within the 
next twelve months following his admission. and also if the 
applicant for a certificate is mentally defective. 

The new paragraphs reinmedy a defect and relieve the 
Council also of the necessity of issuing a certificate to someone 
whom they know is mentally unsound. 

Section 12. Sections 48 and 49 of the Solicitors Act 1932, 
prohibit unqualified persons from preparing certain documents 
for the purposes of land registration and from acting in the 
preparation of papers for probate. Penalties are prescribed 
by those sections, but a prosecution must be instituted, as 
the law stood heretofore, within six months of the offence. 
The new section extends this period to any time within two 
vears after the commission of the offence or six months 
next after its first discovery, whichever is shorter. 

Section 13 contains provisions as to service of documents 
at the solicitor’s place of business, and provides that every 
practising solicitor shall give notice of any change of address 
to the Registrar, and that, if he does not give that notice, he 
will be unable to complain of documents having been served 
upon him at an address from which he may have departed. 

LEGAL EDUCATION. 

\t the meeting at Hastings, Mr. Herbert Warren read a 
paper on Legal Education which has, since then, been under 
consideration by the Council and its Legal Education 
Committee. 

The following resolution of the Hertfordshire Law Society 
was also under consideration : That the Council of The 
Law Society be requested to take into consideration the 
questions of the legal education and training of persons desirous 
of entering the solicitors’ profession, and to devise and carry 
into effect a scheme whereby it is ensured that all such persons 
should have a sufficient and uninterrupted period of training 
in practical work before admission to the roll of solicitors.” 

Mr. WARREN proposed : 

that articled clerks should pass their examinations 
before entry into articles ; 

that it should not be necessary for the proposing clerk 
to attend The Law Society’s lectures before passing these 
examinations ; 

that, after passing these examinations, the proposing 
clerk should enter into articles for three years ; 

that during articles the clerk should learn trust accounts 
and book-keeping and more particularly legal subjects 
mentioned in his paper 

that classes and lectures on those subjects should be 
provided by The Law Society. 

Now, omitting all questions or papers on practice, the 
subjects for the new Final (taking compulsory and voluntary 
subjects together) cover almost the whole of the ground 
indicated by Mr. Warren. 

The Society’s Law School serves not only clerks articled 
and resident in London, but many from considerable distances. 
\ mean time has to be struck, and no better hour than 4 p.m, 





could be found. \ class and a lecture take two hours, and it 


is undesirable to bring clerks, especially those from a distance, 


to the school for less than two hours’ instruction. Ending 
at 7 o’clock is too late for the clerks who may have a journey 
of an hour or more to get home. 

Experience has shown that it is very difficult to get solicitors 
of good enough quality to become teachers, since teaching 


involves an irruption into busy hours of the working day. 


If the Society could pay whole-time salaries to the right men 
on a scale to attract them from practice, it could be done, but 
the price would be prohibitive. 

It must be remembered that more articled clerks attend 
approved schools in the provinces than the number attending 
the Society’s own school in London, and, in consequence, 
two points become of very serious importance—except in 
large towns, the articled clerks spend so much time in getting 
to and from lectures that lectures cannot be held late; and 
that, while in London it may not be difficult to keep a really 
efficient staff, it is much more difficult to obtain teachers 
with the necessary qualifications in the smaller centres. 

\ very genuine effort to appoint solicitors to the teaching 
staff has been made, and yet it has not been found possible 
to appoint more than four, though the Appointments Sub 
Committee has personally interviewed many candidates. It 
must be understood, however, in relation to this matter, that 
the views expressed in this address are my own and not 
necessarily those of the Council. 

\s to the Law School itself, I agree that the great majority 
of articled clerks go to a law coach, and I believe that for the 
great majority of clerks coaching is useful for examination 
purposes, having regard to the width of the field of the 
examination. I also agree that the examination results of 
some of the legal coaches are impressive, but, since all articled 
clerks (except those who have taken a law degree at a 
university or the course before articles) have to attend the 
Society's School or an approved school during articles, the 
great majority of the clerks who go to these coaches have also 
attended one of these schools. It seems to me unreasonable 
to assume that the whole credit for the success in the 
examinations is due to the one teaching agency and none of 
it to the others. Could it, for example, be reasonably 
contended that a clerk who passed his Final after taking a 
good law degree at the university and attending Messrs. 
Gibson & Weldon’s classes owed none of his success in the 
examination to the teaching he had received for his degree ¥ 

I. therefore, cannot accept the suggestion that there is 
some radical defect in the constitution of the Law School. 

If the Law School had the opportunities of several months 
of continuous instruction, as is the case with the recognised 
coaches, I am confident that its effectiveness could be greatly 
increased, but whilst the profession adheres to its policy in 
the matter of academic teaching before entry into articles, 
and [I am far from saying that this should not be the case, | 
do not see how any great change can be brought about. 

In my view, Mr. Warren’s proposals divorce too widely the 
learning of the law from the practice of it. They appear to 
belittle the teaching functions of the clerk’s principal. They 
appear to increase the numl of examinations from three to 
four, and in my view the number of examinations should bi 
reduced rather than increased. 

I do not think that the criticisms of the Society’s School 
are justified, but [ am much impressed by the difficulties 
under which the Society’s School and the approved schools 
labour, and I doubt whether the profession is getting the full 
benefit of the large sums which are expended on education. 

I think that the need for intensive coaching would be 
reduced if candidates were given a choice of questions to enable 
them to display their practical knowledge as distinguished 
from an attempt to discover what they do not know. Enquiry 
of some of those who have recently passed the Final Examina- 
tion seems to show that those who have done best in the 
examinations have given an immense amount of time to 
reading and done little practical work in the office. 

FREE CONVEYANCES. 

The Council have for a long time had before them cases 
where vendors, largely builders, have offered to purchasers 
of Jand or houses free conveyances with varying conditions o1 
stipulations as to title or lack of title, the builders’ solicitors 
acting for purchasers and in many cases also for the building 
society that advances money on mortgage. A report on 
these matters has been printed in the Society’s ‘ Gazette. 
In case there are members who have not seen, or who hav: 
not studied, that report, L will indicate the main features 
of it. 

The subject is an important one at the present time, when 
a large number of estates laid out for the building of small 
houses is being developed, and the Council feel bound to 
recognise that the offering of free conveyances on sale ol 
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Bivtl *Warrington, 8. 15, 22 (R 
=e Circuit 8 Lancashire 
, 4 H Hows. Jeovogr Letuu 
He P Leigh, 9, 23 
_ SB Manchester, 1, 5, 6, 7, 8 12, 
nines Sighs _ 13, 14, 16 (B.), 19, 20, 21, 
N tle-upon-1 13(R.B 22, 26, 27, 28, 29, 30 (B 
It “ 1) 21 bb = P ° 
HOA Circuit 10. -Lancashire, etc. 
\ , is 1OUR Hi How, Jopare Bure 
w w 7 9 A\shton-under-Lyne 26 (R.B.), 
; i) 
Circuit 2 Durham, etc. Burnley. 19 (R.B.). 22. 23. 29 
His H RICHARDSO: a ; ee 
I rel t e Congleton, 2 
| \ 7 " 
= H | , 
| 1, 200 (RB Macclesfield, 8 
Nelson, 21 
( 1) tat tall. 
\J IS ‘ my ee hetcl | 
, H -") : Stocky rt. 6. 2 ome So (RI 
vt KE % 6(B Todmorden, 20 
s L?1iB 2 IS Circuit 12. Yorkshire 
\\ t Hortle 4 ree Hi Hon Jtpat Mey Any 
*Bradford, 6 (R 9 (R.B 13, 
Circuit 3. Cumberland, etc. ” 21 (RR > oy 
H He | me AI 4) 1s en : sis 
Amt Halifax, 2 (R.B.), 15, 16 (1S 
ba . Haid field 14 RB ti 
I ‘ ‘ 7 IS 
Brampton, 29 | Keighley, 21 (J.8 
‘ Skipton, 14 5.8 
Cockermoutt Sate ' 
CT tietst. « | Circuit 13 Yorkshire, ete. 
K j te Hy Hon. Junge FRANKLAND 
Ke | | | *Barnsleyv, 7, 8. 0 
kK | (il p. 21 (KR 
Vl 12 Rot rham, 13, 14 
1 +4) S| ld. 1. 2. 6 GDS | It 
| 14 ”, 21, 22, 23, 284) 24 (1 
Whitel :, weir 
Wigt ti | Circuit 14 -Yorkshire 
Vindermere, 16 His Hos, Jopae Srewart 
\\ neton. | Dewsbur 1 (RB 
Circuit 4 Lancashire Leeds, 1 (S.8.), 2.67, 8 (1S 
tH HH | |? Rt ’ Bs) R.B 14 1 iS 
K ¢ 16 (R.), 21, 22 GLS.), 23 (1 
14 7(R.B.), 28(R.), 29 1.S.), 30 
Black 7 (R.B 12 Otley, 28 
19 (18 Wakefield, 8 (R.B.), 13, 20 (R 
| » 7, S, 14, 16 (R.B.), | Cireuit 15---Yorkshire, etc. 
1 IS His Hon. Jem (GiAMON 
( | Darlington, 7 
Clithes BR Easingwold, 26 
1) ‘ ocR *Harrogate, 2, 25 
| ter, 9 Helmsley, 20 
I ‘ a OdS Kb Levburn, 5 
Circuit 5 Lancashire *Northallert 
Pontefract t 5 IS 12 
His H J ( iv "TS 
Bolt t} | » a 
13 19, 296 (18 | hmotr a It 
Oldham, 1.8 GIS ) wena 
| ) +4) I< i i eT ’ 
: 1s 0 | Thirst 14 
rae *VYork, 27 


Caistor, 27. 
Gainsborough, 14 (R.), 21 
Grantham, 9 
t*Great Grimsby, 13, 14 (J.S.), 
15, 16, 28 GIS.), 29 (R. every 
Wednesday) 
Holbeach, 19 
Horncastle, 8 (R 
*Lineoln, 1 (R.), 5 
*Louth, 20 
Market Rasen, 
Scunthorpe, 19 (R.), 26 
Skegness, 16 (R.) 
Sleaford, 6 
Spalding, 22 


Spilsby, 23 


Circuit 18 -Nottinghamshire, etc. 
His Hox. Jepce Hitpyarp, K.C, 
Doncaster, 1, 2, 21, 22 
Kast Retford, 6 
Mansfield, 19, 20 
Newark, 5 
*Nottingham, = | Lak s. 8 
JS.), 9, 14, 15, 16 (B.) 
Worksop, 20 (R.), 27 
Circuit 19 -Derbyshire, etc. 
His Hon, Jepae Longson 
Alfreton, 13 
Ashbourne, 6 
Bakewell, 
Burton-upon-Trent, 14, 15, 28 
(R.B.) 
Buxton, 
*(Chestertield, 0, 16 
*Derby, 7, 8 GIS.) 20 (R.B.), 
21, 22 (J.8.) 
Ilkeston, 20 
Long Eaton, 
Matlock, 5 
New Mills, 12 
Wirksworth, 


Circuit 20 -Leicestershire, etc. 
His How Jvupor GALBRAITH, 
Kf 
\shby-de-la-Zouch, 15 
*Bedford, 19, 21 
Bourne, 16 


Hinekley, 14 


Kettering, 20 
Leicester, 2 (R.B ;€& % 8 
B.), 9, 23 (1 


Loughborough, 13 
Market Harborough, 
Melton Mowbray, 2 (R.B.), 23 
Oakham, 15 (R 
Stamford, 
Wellingborough, 22 
Circuit 21- -Warwickshire 
His Hox. Jvupce Dyer, Kt 
Hy Hon. Jvupce Ruece, K.C,, 
Add.) 
*Birmingham, 1, 2, 5, 6. 7, 8, 
9, 12, 13 (B.), 14, 15, 16, 19, 
20, 21, 22, 23, 26, 27, 28, 29, 
30) 
Circuit 22 -Herefordshire, etc. 
His Hon. Jupce Roore Reeve, 
K .f 
Bromsgrove, 20 
Bromyard, 21 
Evesham, 28 
Gt. Malvern, 12 
Hay, 14 
*Heretord, 20 
*Kidderminster, 13 
Kington, 
Ledbury, 
*Leominster, 19 
*Stourbridge, 15, 16 
Tenbury, 
*Worcester, 22, 23 
Circuit 23 Northamptonshire 
His How, Jopcr Drveauer 
Atherston, 15 
*Banbury, 7 (R.B.), 14, 28 
(R.B.) 


Bletchley, 19 





*Coventry, 7 (R.B.), 12, 13, 26 





COUNTY COURT CALENDAR FOR OCTOBER, 1936. 


Daventry, 23 

Leighton Buzzard, 22 
*Northampton, I, 2, 6 (R.B.), 13 

(R.) 

Nuneaton, 9 

Rugby, 8 

Stratford-on-Avon, 27 
*Warwick, 28 (R.B.) 


Circuit 24--Monmouthshire, etc. 
His Hox, JupGe THomas 
Abergavenny, 29 
\bertillery, 13 
Bargoed, 13 
Barry, 8 
Blaenavon, 
+*Cardiff, 5, 6, 7, 9, LO 
Chepstow, 30 
Monmouth, 26 
r*Ne wport, 20, 22 
Pontypool, 21 
*Tredegar, 15 
Circuit 25 Staffordshire, etc. 
His Hon. JupnGce Tess 
*Dudley, 13, 20 ¢3.S.), 27 
‘Walsall, 8, 15 (J.8.), 22, 29 


(J.S.) 
*West Bromwich, 7, 14 (.J.8.), 21. 
28 (.5.S.) 


*Wolverhampton, 9, 16 (J.S 
23, 30 (J.8.) 


Circuit 26— Staffordshire, etc. 
His Hox. JupGe Rueae, K.C. 

Burslem, 15 

*Hanley, 8 (R.), 22, 23 

Leek, 12 

Lichfield, 28 

Newcastle-under-Lyme, 13 
*Stafford, 9 
*Stoke-on-Trent, 7 

Stone, 

Tamworth, 29 

Uttoxeter, 


Circuit 28- -Shropshire. etc. 
His How. JvupGce Samver, K.C 
Brecon, 
Bridgnorth, 
Builth Wells, 
Craven Arms, 
Knighton, 
Llandrindod Wells, 
Llanfyllin, 16 
Llanidloes, 7 
Ludlow, 12 
Machynlleth, 9 
Madeley, 15 
*Newtown, 8 
Oswestry, 13 
Presteign, 
*Shrewsbury, 19, 
Wellington, 20 
Welshpool, 14 
Whitchurch, 21 


Circuit 29 —-Carnarvonshire, etc 
His Hon. Jvoce Sir ArtTEeMt 
Jones, K.C. 
Bala, 7 
t* Bangor, 12 


*(Carnarvon, 14 


»» 


Colwyn Bay, 
Conway, 15 
Corwen, 7 
Denbigh, 0 
Dolgelly, 21 
*Festiniog, 

Flint, 

Holyhead, 
Holywell, D 
Llandudno, 
Llangefni, 
Llanrwst, 9 (R.) 
Menai Bridge, 13 
Mold, 14 (R.) 
*Portmadoc, 
Pwllheli, 16 (R.) 
Rhyl, 16 
Ruthin, 
*Wrexham, 19, 20 
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Circuit 30 —-Glamorganshire 


His Hon. Jupge Witiiams, K.C, 


*Aberdare, 6 
Bridgend, 27, 28, 29, 30 
Caerphilly, 22 (R.) 
*Merthyr Tydfil, 8, 9 
Mountain Ash, 7 
Neath, 21, 22, 23 
Pontypridd, 14, 15, 16 
Port Talbot, 20 
Porth, 12 
Ystradyfodwg, 13 
Circuit 31-_Carmarthenshire, etc. 
His Hon. JupGe Davies 
\berayron, 
\berystwyth, 1] 
Ammanford, 14, 23 
Cardigan, 13 
Carmarthen, 15 
Haverfordwest, 21 
Lampeter, 3 
Llandilofawr, 12 
Llandovery, 
Llanelly, 2, 22 
Narberth, 20 
Newcastle-in- Emlyn, 
Pembroke Dock, 19 
Swansea, 5, 6, 7, 8, 9. 10 
Circuit 32—-Norfolk, etc. 
His Hon. Jupge RowLanps 
Beccles, 26 
Bungay, 
Diss, 
Downham Market, 
Kast Dereham, 7 


Eve, 27 


Fakenham, 13 
Gireat Yarmouth, 22, 23 
Harleston, 12 
Holt, 8 
King’s Lynn, 15, 16 
Lowestoft, 9 
North Walsham, 14 
*Norwich, 20, 21 
Swaffham, 
Thetford, 
Wymondham, 
Circuit 33--Essex, etc. 
Hi Hox. JupGe HILpesiey, 
KC. 
Braintree, 
Brentwood, 
*Bury St. Edmunds, 13 
*Chelmsford, 19 
Clacton, 20 
Colchester, 1, 28, 29 
Felixstowe, 
Halesworth, 27 
Halstead, 9 
Harwich, 16 
*Ipswich, 2 (B.), 7, 8 
Maldon 
Saxmundham, 
Stowmarket, 23 
Sudbury, 14 
Woodbridge, 21 
Circuit 34 -Middlesex 
His Hon. JupGe Dumas 
Uxbridge, 18, 20, 27 
Circuit 35. Cambridgeshire, etc. 
His Hon. JupGe FARRANT 
Biggleswade, 13 
Bishops Stortford, 19 
*Cambridge, 14, 15 
Kly, 
Hitchin, 12 
Huntingdon, 
*Luton, 8 
March, 23 
Newmarket, 22 
Oundle, 26 
*Peterborough, 7 
Roy ston, 
Saffron Walden, 
lhrapston, 
\\ ishec h, 27 


Circuit 36 Berkshire, etc. 

His Hon. Jupge RaNponrn, K.C, 
“Avlesbury, 2, 16 (R.B.) 
Buckingham, 23 (R.) 

Chipping Norton, 


Henley-on-Thames, 
High Wycombe, l. 
*Oxford, 12, 19 (R.B.) 
*Reading, 8, 9 
Shipston on-Stour, 20 
Thame, 15 
Wallingford, 26 
Wantage, 
*Windsor, 13, 21 
Witney, 14 
Circuit 37--Middlesex, etc. 
His Hon. JupGe HARGREAVES 
Chesham, 6 
*St. Albans, 20 
West London, 1, 2, 5, 7, 8, 9, 
19, 21, 22, 23, 26, 27, 28, 29, 30 
Circuit 38 —Middlesex, etc. 
His Hon. JupGE BEAZLEY 
*Edmonton, I, 2 (R.), 8. 9 (R.), 
21 (B.), 22, 23, 28 (R.), 30 (R.) 
Grays Thurrock, 13 
*Hertford, 7 
Ilford, 5 (R.). 6. 12 (R.), 1 (R.), 
20, 26 (R.), 27 
*Southend, 14, 15, 16. 
His Hon. Jupce Drucquer 
Barnet, 6, 20 
Watford, 5, 21, 29 
Circuit 39---Middlesex 
His Hon. JupGe Litvey 
His Hon. JupeGe Konstam, 
C.B.E., K.C. (Add.) 
Shoreditch, 1, 2, 6, 8, 9, 13, 15, 
16, 20, 22, 27, 29, 30 
Whitechapel, 5, 7, 12, 14, 16, 
19, 21, 23, 28, 30 
Circuit 40--Middlesex 
His Hon. Jupce THompson, KA 
His Hon. Jupeer Higerns (Add. 
His Hox. JupGe Konstam, 
C.B.E.. Ee. (Add.) 
Bow, I, 2, 6, 7, 8,9, 12, 14, 15, 
1G, 19, 20, 21, 22, 23, 27, 28, 


-—— = es mts 
29, 





Circuit 41---Middlesex 

His Hon. Jupce Earencey, KC. 

His Hox. Jupce Konstam, 
C.B.E.. K.C. (Adds) 


Clerkenwell, 1 (.J.S.), 2. 3. 4. 
8 (I.8.). 9, LO, 11, 14,15 GES 
1G, £7, 18, 21, 22 (J.8.), 23, 
24, 25, 28, 29 (J.8.), 30, 31 
Circuit 42--Middlesex 
His Hon. JupGe Str Hite KeLey 
Bloomsbury, I, 2 (0.8.). 5. 6, 7, 


8, 9 (J.S.), 13, 14, 15, 
(§.8.),. 19, 20, 21, 22, 23, 26, 
27, 28, 29, 30 (.5.S.) 
Circuit 43- -Middlesex 
His Hon. Junge Drysparr 
Woopcock, K.C 
His Hon. Juper Higerns (Add 
Marylebone, 1, 2, 5, 7, 8, 9, 12, 
13, 14, 15, 16, 19, 20, 21, 22. 
23, 26, 27, 28, 29, 30 
Circuit 44 -Middlesex 
His Hon. Jupae Str Morpaunt 
SNAGGI 
His Hon. Jupcr Dumas (Add.) 
Westminster, Daily (erce pl 
Saturdays) 

Circuit 45 -Surrey 
His Hon. Junge Hayoon, K.«t 
His Hon. JupGe Ranpoiern, KA 

(Add.) 
*Croydon, 1, 6, 7, 13, 27, 28, 29 
*Kingston, 2, 9, 16, 20, 23, 30 
*Wandsworth, 5, 8, 12, 14. 15 
19, 21, 22, 26 

Circuit 46 Middlesex 

His Hon. Jepge Hieains 
* Brentford, 1,5, 8. 1, 

26, 29 
Willesden, 2, 6, 7, 9, 13, 14, 16, 
20, 21, 23, 27, 28, 30 

Circuit 47 Kent, etc. 

His Hon. Jvepae Weis 
*Creenwich, 0, 14, 16, 23, 28, 30 
Southwark, 5, 6, 8 P2, 18, 15, 

19, 20, 22, 26, 27, 29 


Woolwich, 7, 21 


Circuit 48—Surrey, etc. 
His Hon. JupGeE Spencer Howe 
His Hon. JepGe Hicerns (Add 
Dorking, 
Epsom, 7, 21. 
*Guildford, 8, 22 
Horsham, 13 
Lambeth, 1, 2, 3, 5, 6, 9, 12, 
15, 16, 19, 20, 23, 26, 27, 28, 
29, 30 
Redhill, 14 


Circuit 49 —-Kent 
His Hon. JupGe CLEMENTS 
Ashford, 12 
*Canterbury, 13 
Cranbrook, 23 
Deal, 16 
*Dover, 14 
Faversham, 19 
Folkestone, 15 
Hythe, 
*Maidstone, 9 
Margate, 8 
+Ramsgate, 7 
t* Rochester, 21, 22 
Sheerness, 
Sittingbourne, 20 
Tenterden, 
Circuit 50 Sussex 
His Hon. Jupce Austin Jones 
\rundel, 9 
Brighton, 1, 2, 8, 15, 16 (J.S.), 
22, 23, 29, 30 
t*Chichester, | 
*East bourne, 21, 28 
* Hastings, 6, 20, 27 
Haywards Heath, 
*Lewes, 19 
Petworth, 5 
Worthing, 12, 26 
Circuit 51---Hampshire, etc. 
His Hon. JupGe Latmtey, K.C. 
Aldershot, 9, 10 
Basingstoke, D 
Bishops Waltham, 16 
Farnham, 23 
*Newport, 7 
Peterstield, 12 
t*Portsmouth, I, 
Romsey, 2 
Rvde, 
t*Southampton, 6, 13, 21 (B.), 27 
*Winchester, 14 


Circuit 52- -Wiltshire, etc. 
His Hon. JupGe Jenkins, K.C. 
*Bath, 8 (B.), 15 (B.) 
Calne, 10 
Chippenham, 13 
Devizes, 12 
*Frome, 6 (B.) 
Hungerford, 
Malmesbury, 15 (R.) 
Marlborough, 20 
Melksham, 
*Newbury, 14 (B.) 
*Swindon, 7, 21 (B.) 
Trowbridge, 9 
Warminster, 19 
Wincanton, 16 


i 
: 2 


5 (B.), 8, 15, 29 


Circuit 53 Gloucestershire, etc 
His Hon. JupGe Kennepy, K.C. 
Alcester, 30 
*Cheltenham, 13, 27 
Cirencester, 15 
Dursley, 
r*Glouc ester, 12, 26 
Newent, 
Newnham, 19 
Northleach, 24 
Redditch, 16 
Ross, 
Stow-on-the-Wold, 28 
Stroud, 20 
Tewkesbury, 
Thornbury, 
Winchcombe, 29 


Circuit 54 -Somersetshire, etc. 
His Hon. June 
t* Bridgwater, 16 


PARSONS, K.C 


t* Bristol, 2 (B.), 5, 6, 7, 8, 19, 
20, 21, 22, 23 (B.),. 26, 27,28, 
29 
*Wells, 13 
Weston-super-Mare, 14, 15 


Circuit 55 Dorsetshire, etc. 
His Hon, JupGe MAXWELL 
Andover, 22 
Blandford, 26 (R.) 
*Bournemouth, 6 (R.), 16 (3.S8.), 
19, 20, 21, 28 (R.) 
Bridport, 13 
Crewkerne, 2¢ 
* Dorchester, 2 
Lymington, | 
t Poole, oe 


»(R.) 


» 


Ringwood, 
*Salisbury, | 
Shaftesbury, 5 
Swanage, 23 
tWeymouth, 6 
Wimborne, 27 
*Veovil, 15 
Circuit 56 —Kent, etc. 
His Hon. Juper 
C.B.E., K.C. 
Bromley, I, 8, 20, 27, 29 
Dartford, 13, 14 
Kast Grinstead, 6 
Gravesend, 12 


KONSTAM, 


Sevenoaks, 
Tonbridge, 15 
Tunbridge Wells, 22 
*Waltham Abbey, 23 
Circuit 57 -Devonshire, etc. 
His Hox. JupGe Wernerep 
Axminster, 19 
** Barnstaple, 6 
Bideford, 7 
Chard, 20 
t* Exeter, 15, 16, 27 
Honiton, 21 (R.) 
Langport, y 
Newton Abbot, 22 
Okehampton, 
South Molton, 8 
Taunton, 12 
Tiverton, 21 
*Torquay, 13, 14, 28 
Torrington, 
Totnes, 23 
Wellington, 29 
Williton, 20 (R.) 
Circuit 59 -Cornwall, etc. 
His Hox. Jupge Lias 
Bodmin, 
Camelford, 
Falmouth, 13 
Helston, 
Holsworthy, 27 (R.) 
Kingsbridge, 9 
Launceston, 
Liskeard, 22 (R.) 
Newquay, 12 
Penzance, 14 
t* Plymouth, 6, 7, 8 
Redruth, 15 
St. Austell, 5 (R.) 
Tavistock, 5 
t*Truro, 16 
+The Mayor’s and City of London 
Court 
His Hon. Jupge HoLmMan 
Grecory, K.C 
His Hos. Jupge SHewent 
COOPER 
His Hon. Jepce Waireney, KA 
His Hon. Junge Dopson 
Guildhall, Daily (except 


Saturdays) 


ABBREVIATIONS. 
Bankruptey Court 
j Admiralty Court 


(R.) Registrar's Court: only 
(3.S.) Judgment Summonses 
(B.) Bankruptey only 
(R.B.) Registrar in Bank 
ruptey 
(Add.) Additional Judge 
(A.) Admiralty 
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UNDER CONTENTS: 
THE LAW OF DISTRESS ACT, 1908, MORTGAGES AND CHARGES (BY 
AND LIMITED COMPANIES) 
AGRICULTURAL HOLDINGS ACT. DEEDS OF ARRANGEMENT 
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COUNTY COURT JUDGMENTS 
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LEGAL EDUCATION 


Messrs. GIBSON ad WELDON 


(LAW TUTORS. Proprietors of LAW NOTES, & tablished for over half a Century.) 
Prepare pupils for the Solicitors’ Intermediate and Final, the BAR, the London LL.B., examinations. 


rhe preparation may be in class or through the medium of the post. 


Close and personal attention is given to students, and to this is, no doubt, attributable the extraordinary 
uccess Which has so long attended, and still continues to attend, the pupils of the firm. 





Kor List of SUCCESSES, Fees and Full Parti ulars, application should be made to: 


Messrs. GIBSON & WELDON, Law Tutors, 27, Chancery Lane, London, W.C.2. 


RECENT SUCCESSES. 


NOVEMBER SOLICITORS’ EXAMINATIONS, 1935: 
HONOURS EXAMINATION so of the 56 Honoursmen, including the two First Prizemen, were Pupils. 


FINAL ENAMINATION, \ll three Prize iwarded Travers Smith Scholarship and two John Mackrell Prizes were won 
by Pupil 

INTERMEDIATE EXAMINATION 11 of the 15 in the First Class were Pupils. 
ILL the SPECIAL and LOCAL PRIZEMEN for the year 1934 (except one ve Pupil 


MARCH SOLICITORS’ EXAMINATIONS, 1936 : 
HONOURS EXAMINATION 35 of the 38 Honoursmen, including the first two of the three Prizemen, were Pupils 
FINAL EXAMINATION Both Prizes awarded —Siieffield and John Mackrell—-were won by Pupils. 
INTERMEDIATE EXAMINATION 15 of the 23 in the First Class were Pupils 
JUNE SOLICITORS EXAMINATIONS, 1936 : 
HONOURS EXAMINATION,.-42 of the 45 Honoursmen, including all five in the First Class, were Pupils. 
hINAL EXAMINATION.— Both Prizes awarded—-Edmund Thomas Child and John Mackrell —were won by Pupils. 
INTERMEDIATE EXAMINATION 10 of the 19 in the First Class were Pupils. 
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mall plots of land or of small houses is popular with the 


sublic and likely to assist the development of such estates. 
In fact, the practice has become so frequent that it is quite 


mpossible to discountenance it, and it is felt it must be 


recognised as an accepted form of business if carried out on 
correct. lines. 

It is manifest, however, that conflicting interests between 
vendor and purchaser may arise, and care must be taken 
that the interests of both parties are safeguarded, and nothing 
done to interfere with the taking of separate advice if desired 
by the purchaser. 

It seemed to the Council that there were two aspects to be 
considered, namely, the legal position, and the professional 
point of view. 

With regard to the legal position, s. 
Property Act, 1925, is the most important provision. The 
section is as follows : 

‘48.—(1) Any stipulation made on the sale of any 
interest in land after the commencement of this Act to 


the effect that the conveyance to, or the registration of 


the title of, the purchaser shall be prepared or carried 
out at the expense of the purchaser by a solicitor appointed 
by or acting for the vendor, and any stipulation which 
might restrict a purchaser in the selection of a solicitor to 
act on his behalf in relation to any interest in land agreed 
to be purchased, shall be void; and, if a sale is effected 
by demise or sub-demise, then, for the purposes of this 
sub-section, the instrument required for giving effect to 
the transaction shall be deemed to be a conveyance: 

‘** Provided that nothing in this sub-section shall affect 
any right reserved to a vendor to furnish a form of convey- 
ance to a purchaser from which the draft can be prepared, 
or to charge a reasonable fee therefor, or, where a perpetual 
rentcharge is to be reserved as the only consideration in 
money or money’s worth, the right of a vendor to stipulate 
that the draft conveyance is to be prepared by his solicitor 
at the expense of the purchaser.” 

It will be seen that by the section any stipulation, which 
might restrict a purchaser in the selection of a solicitor to 
act on his behalf, is made void. The word “ restrict.” is a 
somewhat difficult one to construe. The Council consider 
that the section must be construed strictly, and that, unless 
the stipulation confines or limits the purchaser to the selection 
of some particular solicitor or solicitors, or excludes any 
solicitor or class of solicitors, the section is not contravened. 
Consequently, any condition which leaves the purchaser 
with free power to select his own solicitor, although it may 
involve him in some additional expense, is not, in the opinion 
of the Council, void under the Act. 

With regard to the professional aspect, I shall show in a 
moment ov two that a rule under s. | of the Solicitors Act, 
1933, dealing with undercutting has already been made. 

No solicitor, therefore, should allow his name to appear 
on any particulars or prospectus of an estate which intimates 
that work will be done by him at charges below those mentioned 
in the proposed rule. 

Statements such as: ‘‘ We have made arrangements with 
Messrs. A. & B. to convey the property free to all purchasers ” 
in any perticulars or prospectus are to be deprecated, both as 
advertising the firm mentioned and as suggesting that they 
may be carrying out the work at a cut rate. 

The Council consider it imperative that, where free con- 
veyances are granted, a purchaser should not be in any worse 
position thar if he had employed his own solicitor. Otherwise 
the offer to supply such a conveyance is misleading, and 
would tend to bring both the vendor and the solicitor acting 
for him into disrepute. 

The vendor’s solicitor, will, therefore, be responsible, both 
to the vendor and the purchaser, for the form of the convey 
ance being proper and vesting in the purchaser the estate 
which he has contracted to purchase, and containing any 
necessary and proper acknowledgment and undertaking as to 
documents of title. There is an obligation also upon the 
vendor’s solicitor to see that a complete and examined abstract 
of title and certificates of searches are handed over on com 
pletion, and that the purchaser will be in a position to satisfy 
a mortgagee or purchaser from him that he has a good title in 
accordance with the contract. A purchaser should not be 
left in a position in which he would have to pay a tee to the 
vendor’s solicitor for an abstract or copy of any document in 
the event of his wishing to deal with the property by way of 
mortgage or sale. A vendor’s solicitor, therefore, who, by 
arrangement with his client, offers to draw and ‘prepare a 
conveyance for the purchaser should be deemed, if the 
purchaser accepts such offer, to have undertaken the same 
obligations towards the purchaser as he would have done if 
he had been retained by the purchaser to act for him under a 
contract for purchase, 


18 (1) of the Law of 





The Council cannot undertake to draft or settle conditions 
of sale dealing with the subject in individual cases, but, in 
their opinioa, all conditions and contracts should conform to 
the following principles, embodying the views above set 
forth : 

(1) Every contract must clearly preserve the right to the 
purchaser to select. his own solicitor. 

(2) No words may appear in any way advertising the 
vendor’s solicitor as prepared to undertake the work, or 
suggesting that he has agreed to perform the work at a 
cut rate. 

(3) All free conveyances must place the purchaser in as 
good position as if he had employed his own solicitor. and the 
vendor’s solicitor will be responsible to the purchaser for 
this. 

As the price quoted by the vendor must be deemed to 
include a sum for the remuneration of the vendor's solicitor 
in preparing the conveyance and carrying through the 
transaction on behalf of the purchaser, and in some cases 
stamp duty, the Committee consider that, in the event of 
the purchaser electing to employ his own solicitor, a reasonable 
sum should be allowed him out of the purchase money towards 
the expense to which he will be put. In cases where the 
vendor’s offer also includes the arrangement of a loan, a 
reasonable sum should be allowed off the purchase money 
where the purchaser does not require such accommodation, o1 
where he prefers to make his own arrangements for it. 
TOUTING AND UNDERCUTTING—SOLICITORS PRACTICE RULES. 

Since the Annual General Meeting of the Society in July. 
the Solicitors Practice Rules, which have recently been made 
by the Council under s. 1 of the Solicitors Act, 1933, have 
received the approval of the Master of the Rolls, and will come 
into force on the Ist October, 1936. The Rules have been 
published in The Law Society’s ‘‘ Gazette” for August and 
have been issued to the whole of the profession, and I have no 
doubt that all of you have already studied them. 

The Rules deal with offences which may be summarised 
as touting, undercutting, sharing of profit costs, and the 
activities of certain legal aid organisations. The offences, 
and the best method of remedying them, have for some time 
been under consideration by the Council, and these Rules 
have been formulated after consultation with the Provincial 
Law Societies, the City of London Solicitors’ Company, the 
solicitors to some of the building societies, and other persons 
interested. Full consideration has been given to all the 
suggestions which have been received, and it is believed that 
these Rules will achieve the objects for which they are designed. 

The first rule is a general prohibition against touting or 
advertising or any act or thing which is calculated to attract 
business unfairly. Most of the professional organisations 
have a similar rule and, while our Society has always treated 
touting and advertising as unprofessional, it was felt that 
it was desirable to take advantage of the opportunity afforded 
by rules being made under the Solicitors Act of 1933) to 
incorporate a rule dealing with these offences, and making 
them professional misconduct so that they can be dealt) with 
under the Act of 1982. ° 

The second rule deals with undercutting. Undercutting 
can have no object or result’ other than the attraction of 
business which might not’ otherwise reach the solicitor in 
question and, particularly in districts where a minimum 
scale is prevalent, is a form of touting. There can be no 
doubt from the numerous complaints which have reached 
the Council for some time past that (whether due to the 
pressure of competition or other causes) the evil of under- 
cutting has in some districts become so prevalent as very 
seriously to affect the remuneration of solicitors. [ need 
hardly say that the public are interested in this question, 
because, if solicitors are unable to carry on their practices 
except at rates which are not a fair basis of remuneration, 
the standing of the practitioners and the value of their work 
must eventually deteriorate. Incidentally, also, it will be 
impossible for solicitors adequately to remunerate their 
staffs if they themselves are not receiving adequate 
remuneration. 

The object of this rule is, shortly, to prevent a solicitor 
from holding himself out, directly or indirectly, as being 
prepared to do professional business at less than the scale 
adopted by his brother practitioners. In non-contentious 
matters, the scale will in general be that prevailing in the 
district in which the solicitor practises. In many districts 
the local law society has already fixed a minimum scale 
which has been adopted by the majority of the solicitors 
practising in that district, and in these cases such scale will 
be the scale prevailing in that district. In districts where 
no minimum scale exists or can be said to be prevailing, the 
minimum scale will, in contentious matters, be the scale 
fixed by the rules of the court; in non-contentious matters 
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it will be two-thirds ol the scale of charges fixed by the 
General Order under the Solicitors Remuneration Act. ISS1. 
and the General Orders amending that Order, or, in the case 
of registered land, at less than the full scale prese ribed by the 
Solicitors Remuneration (Registered Land) Order, 1925, as 
amended by subsequent Orders. Some of the provincial law 
societies strongly urged on the Council that the scale of 
charges in force in the district where the property was situated 
should govern the question of costs. rather than the seale in 
force in the district in which the solicitor practises. The second 
rule accordingly provides that where the charges in question 
are in respect of a transaction affecting an interest in land, the 
scale of charges prevailing in the district where the land 
is situated shall. for the purposes of this rule, be substituted 
for the seale of charges prevailing in the district in which 
the solicitor practises. This provision will be particularly 
effective in districts where the prevailing seale is higher than 
the scale prevailing in an adjoining district. and will tend 
to prevent work in respect of property in the district which 
has the higher prevailing seale being taken to solicitors 
practising in the district where the lower scale prevails merely 
to take advantage of the lower scale prevailing there. 

This rule may in some cases affect building societies, but 
not unfairly, as it solicitors in general, nor in 
the interests of the public at large. that) professional work 
on the sak vw purchase of property should be attracted 
to the solicitors for building societies by the lure of low fees. 


j not tam te 


| desire to sav in this connection that the solicitors for the 
building societies who have been consulted have been most 
helpful in their suggestions, and | have no doubt that they 


will all assist in carrying out both the letter and the spirit 
of this rule Il would point out that the rule does not prescribe 
that no professional work may be done at less than a minimum 
scale of charges The rule prohibits a solicitor from holding 
himself out. or allowing himself to be held out, directly on 
indirectly. and whether or not by name, as being prepared 
te do professional busines it undercutting rates. vers 
solicitor must have many cases in which. from motives of 
philanthropy or relationship to his client or in’ consideration 
of other special circumstances, such as the number or size of 
the transactions involved, he decides that it is fair to charge 


his client a special rate for the business done, and, so long 
as there is no question of a special rate being quoted in order 
te attract business to the solicitor which otherwise might not 
reach hiine. threw can be rhe objection to this. Indeed, even 
if it were desirable to prohibit business being done at less 
than the prevailing scale except in exceptional cases, it would 
he difficult. if not impossible. to define the numerous classes 
of cases which the exceptions would have to cover. \s a 
building society costs of the mortgage. though payable by 
the borrower, are the costs of the building society, the seal 


of such me tyavee s cost is a matter to be settled between 
the building society and its own solicitor, and, as no question 
of holding out arises, this rule does not affect such mortgavee’s 
costs You will remember that in the March, 1934, issue of 
The Law Society the Council laid down principles 
with regard to undercutting similar to those which are now 
embodied in this rule and subsequently many, if not most. 
building societies, eliminated from their prospectuses or othet 
to purchasing costs or conveyancing 


(;:azette 


literature, any reference 
charges in respect thereof This was, of course, a concession 
of considerable value. and in conjunction with the present 
rule will, | think, remove the criticisms which have been 
raised with regard to undue competition from building societies. 

, he Trvirpidretirns se ale “ whi h have be en adopted by Provine ial 
Law Societies vary quite considerably, and [ venture to hope 
that at an early date it may be possible for the Provincial 
Law Societies to arrive at something more approaching a 
common standard 

The third rule prohibits a solicitor from agreeing to share 
his profit costs with any person not being a solicitor or other 
duly qualified legal agent. This rule is based on the principle 
that a client is entitled to the full benefit of his solicitor’s 
advice and attention and that if the solicitor has already 
agreed to share his costs with an unqualified person the 
client interests must inevitably suffer. There are also cases 
Where a solicitor has allowed an unqualified person, wholly 


or partially, to carry on the practice of a solicitor in the 


solicitor name, in consideration of receiving a considerable 
part of the solicitors profit costs. Such an agreement ha 
always been considered contrary to law, but this rule definitely 
makes it professional misconduct. There are two exceptions 


to this rule, under the first of which a solicitor carrying on 
practice on his own account may agree to pay a sum out of 
profits to a retired partner or predecessor or the dependants 
or legal personal representatives of a deceased partner o1 
predecessor, and under the second of which a solicitor who 


has agreed, in consideration of a salary, to do the legal work 








of an employer who is not a solicitor may agree with such 
employer to set-off his profit costs received from third parties 
against the salary so payable to him and the reasonabk 
office expenses incurred by such employer in connection with 
such solicitor. These exceptions are obviously reasonable 
and are authorised by decided cases. If any other cases 
should arise which might reasonably be treated as exceptions 
to this rule, the solicitor concerned can apply under r. 5 to 
the Council to waive the provisions of this rule. It should 
be noted that the offence is agreeing to share profit costs 
with an unqualified person, and it is not intended to make 
it impossible to give a bonus to an unqualified clerk so long 
as there is no agreement with the clerk to pay him a proportion 
of the profit costs. 

The fourth rule is designed to enable the Council to deal 
more effectively with the evil sometimes known as * ambulance: 
chasing.” So long ago as 1928. Sir Edmund Cook read a paper 
on this subject at the Provincial Meeting held at Folkestone. 
\fter that date many hospitals. in conjunction with the local 
law societies. established panels of solicitors who are willing 
to act in accident cases where the patient has not a solicitor 
who regularly acts for him. Unhappily. this remedy has not 
proved adequate. There are many societies and poor men’s 
lawyers whose conduct is above reproach, and it is hoped 
that they will continue their good work, but, unfortunately. 
there are other so-called legal aid societies which have a direct 
interest in the amount of damages recovered in personal 
accident claims, but whose methods are not in the best interests 
of the patient. It is not within the province of this Society to 
deal with such legal aid societies, but it is possible and desirable 
that we should deal with the solicitors acting for such societies 
and this rule is designed to enable the Council to deal more 
effectively with them. 

You will remember that rules dealing with solicitors 
accounts have already been issued under the Solicitors ret 
of 1933. and such rules, together with the present rules, give 
the Society power to deal more effectively with abuses of which 
we have all been aware, but which have sometimes been 
difficult to deal with. It may be that in the future the powers 
conferred by the Solicitors \ct of 1958 may be invoked to 
remedy other abuses which may arise, but it is satisfactory 
that the rules now in force give us power to deal with the abuses 
with which at the moment we are principally concerned. 


STAMP DUTIES ON BUILDING CONVEYANCES AND LEASES. 


The Society's Gazette for October, 1931, contained 
a memorandum in which the Council expressed the opinion 
that. on the conveyance of land on which buildings had been 
erected. or were in course of erection, since the date of the 
contract. the consideration upon which the ad valorem stamp 
should be caleulated was the sum which the vendor was entitled 
to claim from the purchaser (including any sums paid on 
account) in respect of the land plus buildings at the date of 
In other words. the true consideration was what 
an 


convevanee, 
would be assessed as payable at the date of conveyance in 
action for specific performance of the contract. 

In 1934 the ease of Melnnes v. Commissioners of Inland 
Revenue (1934) S.C. 424. was decided in Scotland. In that 
case the owner ofa plot of land agreed to feu it toa Mr. McInnes 
in consideration of an annual feu-duty of £4 4s.. and on the 
same day a building company, of which the owner was 
managing director and in which he held a controlling interest, 
entered into a contract with MeInnes to erect a house on the 
land, for which £630 was to be paid. At the date of the feu 
contract or conveyance of the land (to which document the 
building company was not a party and which contained 
no reference to the price of the house) the dwelling-hous¢ 
was on the point of completion. The Court of Session upheld 
the claim of the Revenue that the stamp duty on the feu 
contract should be calculated not only on the price of the land 
but also on the price of the house. 

The grounds for such decision appear to have been that 
the identity of the landowner and the builder was the same 
and that there was in effect only one transaction, viz.. the 


sale of a house and its site. 

In 1955 the case of Kimber & Co. v. Commissioners of Inland 
Revenue was decided in England, and is reported in the May. 
1935, issue of the Society's * Gazette.” 

In this case there were two contracts, both dated the 
™Sth January, 155: 

1) \ contract for the sale of a plot of land for £500. 
2) contract for the building of a house thereon by the 
vendors for £1550. 

The building contract was expressed to be 
contract and was to become absolute upon completion of the 


a conditional 


pure hase of the plot of land. ea 
The conveyance was dated the 4th March, 11)509, and 
purports dto be a conve vance ofa plot of land for £500, ar | 
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contained the usual certificate that the transaction did not 
form part of a larger transaction. 

\t the date of the conveyance the house was partly erected, 
work to the value of £300 having been carried out. — 

The taxpayer contended that the stamp duty should be 
t2 10s., ie., 10s. per cent. on £500, the price of the land. The 
Revenue maintained that the transaction was a single one. 
and that the stamp duty should be £1 per cent. on the price 
of the land, plus £1,350, the cost of the house. 

The court upheld the contention of the taxpayer on the 
ground that the two contracts were separate transactions 
and that it was immaterial that the vendors of the land were 
also the builders of the house. 

Since the Melnnes and Kimber Cases three further test 
cases have been brought in Scotland. viz. : Pau. Span and 
Blair v. Commissioners of Inland Revenue. In each of these 
cases the Court of Session decided in favour of the taxpayer. 

The ground of their decision appears to have been that in 
each of the three cases there were separate contracts made 
between independent persons. 

The Lord President. in his opinion, said that in every case 
the relevant inquiry was whether there were two bargains or 
one, and that. in order to say that there was but a single bargain 
expressed in the two contracts, it was necessary that the facts 
should establish 

(1) that the superior and the building contractor were one 
and the same person or that the one was the agent or the 
nominee of the other: and 

(2) that the contracts were so interlocked that if default 
was made on either, the other was not enforceable by either 
side. 

It would seem from the consideration of the judgments 
in these several cases that the views enunciated in the Council's 
opinion as already expressed are, for all practical purposes. 
sound, and in general accordance with the decided cases. 

SOLICITORS’ REMUNERATION —-PERCENTAGE ADDITION. 

During the past year it was decided by the Council, after 
conference with the Provincial Law Societies, to ask for the 
restoration of the 834 per cent. on costs, which has now 
taken effect. 

\ deputation from the Council. headed by the President. 
Sir Harry Pritchard, had an interview with the Lord Chancellor 
at the House of Lords on the 9th November, 1955. at which 
Sir Claud Schuster was also present. 

The President stated that he and those accompanying him 
were making tueir appeal, not so much on behalf of the tirms 
which they personally represented, as on behalf of the 15.000 
solicitors on the Roll generally. and on behalf of future young 
members of the profession. The Council were interested in 
securing for the profession, as a whole, a decent: livelihood, 
such as would encourage men of the right type, viz.. of 
integrity and intelligence, to enter the profession. The 
President pointed out that the scales fixed fifty vears ago 
were fixed having in mind overhead expenses at a far lower 
rate than those prevailing to-day. Such items as rent. rates 
and clerks’ salaries had increased already before the war, and 
the increases in those items, as compared with the pre-war 
period, were now higher beyond all recognition. 

The President thought he could state fairly that the 354 per 
cent. which was allowed by Lord Finlay in 1920, did not do as 
much as repay to the profession the extra overhead expenses 
which by that time had accrued. 

In 1932, the then Lord Chancellor, Lord Sankey. asked 
us to discuss the question of reducing our charges in view 
of the serious position of the country. There were two 
interviews at which the Master of the Rolls had also been 
present, and the argument then advanced was that. in view 
of the difficult times ahead, and the serious financial stress at 
that time, solicitors ought to reduce their charges. The 
Council were not convinced. It was suggested we should 
get more work. As a matter of fact, the years 1931 to 19383 
witnessed a reduction in work. In view, however, of the urgent 
appeal made to the profession, the Council acquiesced. 

The President then urged that the financial stress which 
Lord Sankey had referred to had disappeared, and disappeared 
to such an extent as to permit of the reductions which had 
been made in civil servants’ salaries being restored. The 
request, therefore, made by the Council was that similarly the 
“cuts made in solicitors’ charges should be restored equally. 
Solicitors had been asked to agree to a reduction in their 
charges as their contribution to the former difficult times. 
Those times had passed, and solicitors asked for a restoration 
of the reduction they had suffered. 

Other members of the deputation pointed out that the 
reduction from 334 per cent. was claimed at a time when 
the country was in a very bad plight. Solicitors were asked to 
make a gesture to come into line. They felt that the times of 


stress had passed away and that the “cuts”? should be 











restored. It would be unjust if solicitors were not. put back 
on the same basis as before, as it had been understood that the 
reduction was not intended to be permanent. The people 
who suffered from low solicitors’ charges were the small firms 
in the provinces who formed by far the larger majority of the 
profession. The increases in salaries and overhead charges 
and the proportion of expenses to profits had become much 
larger. The whole standard of clerks had been raised. Clerks 
now were persons of education and position and expected 
better pay. 

There was a considerable misconception as to the income 
of solicitors ; the average was not more than £300 per annum, 
and the cases reported in the newspapers in which enormous 
SUuTDS for costs were mentioned vave a fallacious impression 
as far as solicitors were concerned, as the major portion of such 
amounts was eaten up in witnesses’ charges and counsels’ 
fees. It was essential that the best type of man should be 
encouraged to enter the profession, and it was impossible to 
tempt the good men if they knew they were not likely to earn 
more than £500 a year. 

The Lord Chancellor stated that he was glad to meet such a 
representative deputation, amongst whom he recognised many 
old friends. They had put the case that the 1932 reduction 
was made in a time of stress, and that, as the Government 
had put back the “cuts” in civil servants’ salaries, the 
Government should put back the * cuts ” in solicitors’ remun- 
eration. This he recognised was a strong point. He agreed 
as to the emergency. and that the emergency had passed. He 
would like to help if he could, but he felt: himself liable to be 
shot at by the public. He knew that the average income of the 
Bar was very low indeed, and he felt no doubt that the same 
remark applied to solicitors. The younger members of the 
profession were buoved up with the hope that in time they 
would achieve distinction in their profession. 

The Lord Chancellor felt that the strength of the argument 
of the deputation rested on the fact that the arrangement 
made in 1932 was a temporary arrangement. He considered 
it would be his duty to consult the Master of the Rolls, the 
Lord Chief Justice and Lord Sankey. 

The Vice-President pressed the point that figures did not 
affect their simple argument that they desired that the ** cuts ”’ 
should be restored just as they had been restored to the civil 
servants, 

The Lord Chancellor expressed his sympathy with this view 
of the case. He only felt that perhaps he would like to be 
satisfied that the public would not be prejudiced. but this was 
a matter for the deputation, and so far as he was concerned 
he was willing if they wished it to leave it at that. 

The deputation also mentioned the large amount of work 
for poor people which solicitors did for nothing. 

The Lord Chancellor acknowledged this, and Sir Claud 
Schuster said that the work done in this way by solicitors 
saved the country a very large sum of money. 

CONCLUSION, 

There are two matters to which, before LT close, L should 
like to direct your attention. The first is in relation to the 
volunteer foree of the count ry. and the second is more domestic 
and refers to the Solicitors’ Clerks’ Pension Fund. As regards 
the first, it will be in the memory of all that, speaking in the 
House of Commons some two or three months ago, the 
Secretary of State for War emphasised in the strongest possible 
way the necessity for more recruits to the Territorial Army 
and for the establishment of a volunteer body of somewhat 
older men for non-fighting duties. L hope that any of you 
who are able to do so will personally support the efforts now 
being made and will also encourage your clerks, articled 
or otherwise, who are of suitable age, to join some convenient 
battalion or unit. and thereby testify their loyalty to King and 
country, and | urge you to allow to those of your clerks who 
are serving, or Who may decide to serve, the time which they 
are required to put in at camp or for training. Judged by the 
Continent of Kurope an extraordinary freedom is enjoyed by 
the people of this country, and it should be our aim and our 
privilege to put the country in a position to preserve that 
freedom and to hand it on for all time to future generations. 
Only, however, shall we be able to do this if we take steps to 
make ourselves strong enough to resist any outside interference 
should we be so unfortunate as to come in contact with it. 

And now as to the Solicitors’ Clerks’ Pension Fund: This 
fund has been established with a view to the provision of 
pensions for clerks who join it} and who become qualitied 
by age. Its inception was largely due to my friend, Mr. B. TH. 
Drake, who has asked me to make this mention of it. The 
fund is managed by a Board composed jointly of employers 
and employed, and is to-day in a thoroughly sound financial 
position. Lo would urgently recommend those of you who 
have clerks for whom, in the course of time, you would feel 
responsible, to encourage and assist them to become members, 
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| am afraid I have strained your patience for a long time, 
but. if so, I hope you will excuse me; there were many 
subjects of interest to be dealt’ with. and many more which 
| have no doubt are not referred to, and there are papers 
of great interest to be delivered. I therefore end. as L began. 
with my thanks to you and my assurance that I will, during 
my year of office, do everything within my power to further 
and promote the interests of this Society and its members. 

Mr. J. W. Cocks (President, Liverpool Law Society) said 
that he had often wondered when he was going to hear a dull 
presidential address, and was still wondering. The Society, 
he thought, was very fortunate in its Presidents. 

Mr. T. A. HtGson (President, Manchester Law Society) 
seconded the vote of thanks, and the PRESIDENT, in reply, 
remarked that, although he himself had fallen asleep over the 
proofs of his address, the members seemed to have kept awake 
while he was reading it. 


Mr. CURZON CURSHAM (Nottingham) read the following 

papel 

ARBITRATION ACTIONS (POWER TO REFER DISPUTES TO A 
JUDGE AS ARBITRATOR). 

There comes a time in the affairs of men—and of business 
men more particularly—when disputes arise and call for 
settlement. 

The parties to the dispute consult their legal advisers, and 

if the parties are amenable to advice and the dispute be 
capable of settlement—the advice of their legal advisers 
may be taken and peace made with the adversary more or less 
quickly before a matter is taken before a judge. 

The dispute, for one reason or another, may not be settled 
out of court between the parties or their legal advisers, and 
then recourse must be had to an outside authority for 
determination. 

In team games there is no difficulty 
ofliciates, who sees—or perhaps one may sometimes feelingly 
think, who ought to see—the whole of the game, and, if an 
incident arises which calls for settlement, is there as a witness 
of what has occurred and is in a position to apply at once 
without delay the rules of the game to the incident. The 
umpire or referee gives his decision, and if the players play 
the game in the spirit in which games should be played, there 
is an end of the matter. 

An admirable method of settling disputes—-no fuss, no 
expense and no delay, and no undue publicity. *‘* Would 
the gods the giftie gie us” that some similar method could 
be devised to settle legal disputes. Such a happy procedure 
is of course an Utopian dream and incapable of realisation. 

If leval disputes arise, there are two courses open 4 

(1) The obtaining of the decision of a judge of one or 
other of the Courts of Justice : 

(2) Reference to arbitration and the obtaining of the 
decision of an arbitrator, legal or lay. 

I do not propose to go at length into the merits or demerits 
of the respective procedures, but there are certain factors to 
which | wish shortly to refer. 

Your uninformed business man is attracted by arbitration. 
Ile says that a law action is (1) a long drawn out affair ; 
(2) entails unnecessary expense ; (3) produces undue animosity 
between the parties ; (4) produces at times an unsatisfactory 
decision because the judge is not acquainted with the details 
of the trade or business concerned; (5) the judgment is 
subject to appeal. 

\s he develops his argument, the business man is all for 
arbitration. But a lawyer knows that there is another side 
to the picture. 

In actual fact arbitrations can be and often are : 


an umpire or referee 


(1) Far longer drawn out affairs than actions. 

(2) More expensive than legal actions. 

(3) More productive of unsatisfactory results. 

(1) The decision is susceptible of far more appeals than 


a law action. 

\ lawyer prefers the known evils of litigation to the unknown 
terrors of arbitration. 

The judge—to use the words used in connection with a 
famous headmaster, may be ‘‘a Beast’ but he is a just 
beast. 

Cannot we do something to improve the systems available 
for settlement of legal disputes. Much of course has been 
done. Court procedure has been simplified and we are 
frequently having Royal Commissions to simplify and improve 
the procedure still further. 

Kor arbitrations, we have the Arbitration Code of the 
\rbitration Acts, I889 and 1934, as supplemented by 
ss. SS and SY of the Supreme Court of Judicature (Consolidation) 
Act, 1925. 

[ am proposing in this paper that we should endeavour 
tou make the best of both worlds—as it were—and combine 





the two procedures of the legal action and arbitration by 
making provision for what | would term “ an arbitration 
action.’ The term is of course a paradox, but paradoxes 
are popular devices to call attention to matters which might 
otherwise attract no attention. The attractions of the legal 
action to me are: 

(1) That we have a well tried out machinery of legal 
procedure which—although open to the criticism of being 
complicated and expensive—has the merit of defining the 
issues in dispute and preparing the case for proper 
presentation to the judge at the trial. 

(2) That we obtain the decision of a judge who is a 
specialist trained to give his decision on legal evidence 
and on legal merits, and not on the grounds of expediency 
or of splitting the difference. 

(3) That the costs attending the determination of the 
dispute are dealt with on legal principles and that there is 
available the machinery of the taxing officials for fixing the 
quantum. 

(4) That we know where we stand as regards appeal. 
These are weighty advantages but they are offset by the 

factor that the determination of the dispute is heard in open 
court and if the case has any interest, is reported at length 
and ad nauseum in the daily Press. Gteat are the merits of 
publicity. 

As solicitors, we can appreciate that rising barristers do 
not desire to have their lights hidden under a bushel and the 
fragrance of their wit wasted in the desert air of an empty 
court room. 

The position of the litigants is, however, very different : 
they have had all the strain and burden of an action before 
trial—the waiting and perplexities of legal procedure—and 
then when their nerves are strained taut, to undergo the ordeal 
of giving evidence in open court and to face the unknown 
terrors of cross-examination. 

The litigants give a long sigh of relief when judgment is 
finally given and think that at long last their troubles are 
now ended. They may not be ended—the case has attracted 
the attention of the all pervading daily Press, who see in it 
much needed * copy ”’ and the case is reported more or less 
at full length—with it may be damning headlines and photo- 
graphs. L am not attacking or blaming the Press—the 
reports may be—and they mostly are—perfectly fair, but even 
the most accurate and full report is only too often apt to 
receive misconstruction. 

Hiarm is caused to one or other of the litigants, and the 
injured one blames the solicitor, who should have foreseen 
the probable result and warned him. The solicitor probably 
has, but the injured forgets it. 

The injured litigant says ** never again”? and so litigation 
flags and we have this year’s cartoon in Punch reflecting 
the unhappy state of the Bar. 

In an arbitration under the Arbitration Acts, i889 and 1934, 
the litigant does not have to face the ordeal of an open trial 
nor of having his case reported in the daily Press. 

Lawyers are not, however, enamoured of arbitrations for 
reasons | have already given, and prefer the trial by judge 
or judge and jury to the trial by an arbitration. 

My suggestion for improving matters is that there should 
be power to have disputes heard by a judge sitting as 
arbitrator and that, whilst it might be desirable to have the 
case heard in open court, there should be restrictions on 
publication—as there are, for instance, in divorce trials. 

It may be said that the court already has such powers 
under ss. 88 and 89 of the Judicature Act of 1925. References 
for enquiry and report can be made under s. 88, but such 
references are open to the objection that it is a case of having 
two bites at the cherry. 

References for trial can be made under s. 89, but such 
references are to the official referee or to a special arbitrator 
agreed between the parties. If the reference is to the official 
referee the litigant feels—wrongly, of course—that he is 
being foisted off to a minor official and there is the objection 
that such trials are in open court and can be reported in 
the Press. 

The reference to a special arbitrator involves the nomina- 
tion of a satisfactory arbitrator—none too easy a matter 
when the parties are at daggers drawn—and the fixing and 
payment of arbitration fees. 

English judges rightly command a very wide respect and 
confidence and your English litigant would, in most cases, 
very much prefer to have his dispute determined by a judge 
sitting in wig and robes rather than by an unknown gentleman 
in mufti. The practice of judges sitting as arbitrators may 
not be known in the High Court. The practice is, however, 
well known in the county courts, where the county court 
judge sits as an arbitrator in workmen’s compensation cases 
and in disputes under the Agricultural Holdings Act, 1925, 
or the Landlord and Tenant Act, 1927. 
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To sum up, [ make the following suggestions for discussion: 

(1) That power be given to have disputes referred to the 
determination of a judge sitting as arbitrator. 

(2) That the Arbitration Acts, 1889 and 1934, be amended 
so as to provide for future disputes to be determined by a 
judge sitting as arbitrator. 

(38) That the hearing of the arbitration be in open court. 
but that similar restrictions as to reporting the case in the 
Press be imposed as are in force in relation to divorce cases. 

(4) That the interlocutory procedure in relation to actions 
be available for the hearing of arbitrations. 

Mr. D. T. GARRETT (London) suggested that the procedure 
Mr. Cursham desired closely resembled that already in force 
under the Admiralty Short Cause Rules. The parties filed 
consent that the rules should apply, and then an application 
was made to a judge in his private room, and they went and 
told him about it all, and he gave general interlocutory 
directions. There were no pleadings unless the judge ordered 
them, and discovery was limited to such documents as he 
wished to see. He could receive and act on all evidence, 
documentary and otherwise, whether legally admissible or 
not, as he thought fit, and had absolute discretion as to costs. 
There was no appeal, except by leave on questions of law. 
This procedure had been introduced six or seven years ago, 
largely at the instance of the Admiralty judges, because 
\dmiralty work had been leaving the courts and going to 
arbitration. It had been quite successful and many Admiralty 
cases had now been dealt with in this way. Mr. Garrett 
warmly agreed with Mr. Cursham about the difficulties in 
which arbitrators often found themselves because no pleadings 


had been delivered. Arbitrators would be well advised, if 


given the chance, to direct pleadings. 

Sir CHARLES MorTON (Liverpool) thought that the authorities 
would never be persuaded to make the provisions Mr. Cursham 
suggested. Sometimes an arbitration case would last for 
months and would disorganise the ordinary trials. 

Mr. T. H. WaArskKEtTT (Sheffield) said that Mr. Cursham’s 
main objection to the present system was, he thought, the 
publicity suffered by commercial cases. Possibly his point 
would be gained by allowing the parties to agree that their 
case should be put into a category of cases not liable to be 
published in the press. He agreed that much harm was 
done by the publication of commercial disputes, which often 
arose simply because two men differed as to the interpretation 
of a matter under contract. It might be desirable for the 
Registrar or the Master to go through the pleadings and 
decide whether a given case was suitable for this tlass or 
not. 

Mr. CURZON CURSHAM, in reply, thought that the Admiralty 
procedure would meet the class of case he had in mind. To 
Sir Charles Morton’s objection he replied that he had no 
intention of doing away with ordinary arbitration procedure ; 
there would always be some cases unsuitable for his suggested 
scheme and more suitable for ordinary arbitration. There 
was much in what Mr. Warskett had said, but he thought 
that his own way of approaching the difficulty was less likely 
to provoke opposition. 


Mr. EK. RopERIcK Drew, LL.B. (London), read the following 
paper :- 

SHARE-PUSHERS AND THE LAW. 

On the 15th July last, in the House of Commons, Mr. R. C. 
Morrison, the Member of Parliament for the North Tottenham 
Division, called attention to the extensive fraud and swindling 
which was being carried on by bucket-shop keepers and 
share-pushers and asked the President of the Board of Trade 
whether there were any steps which could be taken to curb 
the activities of these people. He went on to say that 
misleading circulars were going out by the thousand almost 
every day and new firms were springing up with high-sounding 
names which were defrauding innocent people of thousands 
of pounds. 

If this state of affairs in fact exists, then it is a very serious 
matter, a matter requiring the very fullest investigation and 
enquiry so that some effective remedy may be found. Now 
it is, | am sorry to say, a fact that this state of affairs does 
exist and it is my desire in this paper to draw attention to a 
form of swindling which is to-day conducted on such a scale 
as almost to warrant the description of us by a present-day 
Napoleon as a nation of bucket-shop keepers. It is my further 
desire to indicate the manner in which this cheating is carried 
out, to explain the inadequacy of the law as it is to-day to 
prevent it, and to suggest some means by which it can be 
brought to an end. 

First of all, what is a bucket-shop? The Ll4th edition 
of the ** Encyclopedia Britannica ’’ says that it is generally 
understood that a bucket-shop keeper is a man who either 





sells shares in a company which does not exist, or sells shares 
which are worthless, representing that they will have in the 
near future a considerable value. According to the ** New 
English Dictionary ” the expression is supposed to have arisen 
in Chicago. The Board of Trade there forbade dealings in 
‘options ’’ in grain of less than 5,000 bushels. An ‘“‘ open 
Board of Trade ”’ or unauthorised exchange was established 
for the use of small gamblers below the rooms of the Board 
of Trade. The lift used by members of the Board of Trade 
was sent down to bring up from the ‘** open Board ”’ what was 
known as a “ bucketful’’ of the smaller speculators when 
business was slack. The use of the term extended to any 
business carried on by a stock-broker who was not a member 
of any exchange and it now has a sinister meaning so that 
when one refers to a house as being a bucket-shop it is suggested 
that the business of the broker is not a legitimate one. 

Before we consider how the share-pusher works, IL think it 
would be useful to give one actual instance as to the amount 
which a bucket-shop is able to obtain. Last year there was a 
libel action brought against the proprietors of the Daily Mail by 
a company having the high-sounding title of the ‘* Bank of 
London Limited.’’ The newspaper had attacked the Bank of 
London as being a swindling bucket-shop and the defence to the 
action was one of complete justification, and during the 
hearing of the action, which lasted nearly a fortnight resulting 
in a verdict for the defendants, it was proved in evidence 
that the Bank of London Limited had received from the 
public the enormous sum of £23,834 in respect of shares 
in a gold mine, called the Amalgamated Gold Fields Corporation 
Ltd., over a period of only six months. 

Now this is an astonishing sum to be taken by one house 
in respect of one security in such a short space of time, but 
when I tell you that it is estimated that in all somewhere 
between five and six million pounds a year go into the pockets 
of share-pushers, the extent of this evil will be understood. 
I am glad to say that the Bank of London Ltd. now has been 
wound up, but this is poor consolation for the hundreds who 
lost their money through the frauds of the company while it 
was in existence. 

One of the worst aspects of share-pushing is that the 
people who lose their money are those who can least afford 
to do so. The very rich man obviously does not get caught 
by the wiles of the share-pusher ;_ he is in a position to take 
and pay for advice; but the people on whom the share- 
pushers prey are the small shopkeepers, country parsons, 
retired army officers and the like, people who find it difficult 
enough to carry on at the best of times and who gladly 
welcome an opportunity of increasing their slender incomes. 

The share-pusher’s methods are ingenious and effective. 
Let me take the case of one of those who was induced by 
the frauds of the Bank of London Ltd. to buy shares in 
the utterly worthless concern which I have already named 
Amalgamated Gold Fields Corporation Ltd. This was the 
case of a shopkeeper in a small town in the North of Scotland. 
In 1933 this man commenced to receive fromthe Bank circular 
letters and a sort of financial newshect which was called the 
‘* Weekly Financial Review.’ After a time this man wrote 
to the Bank for advice regarding his small holdings of securities 
and, as a result of the advice which he received, he instructed 
the Bank to buy a certain number of shares in a company 
called North Kalgurli Ltd., which was one of those advertised 
in the ‘** Weekly Financial Review.” This transaction was 
duly carried out, but the purchaser did not receive any share 
certificate in respect of his purchase, and some three wecks. 
later received a telephone message from the Bank of London 
advising a sale of the North Kalgurli shares and a purchase 
of Amalgamated Gold Fields Corporation Ltd. shares. So 
glowing was the account which was given of the prospects 
of this latter company with the certainty of a rise in price 
of its shares that an order was given and all the more readily 
as he was told that the price of the North Kalgurli shares 
had risen and that they could be sold at a profit. The rest 
of the story is soon told; this unfortunate man was induced 
through the utterly false representations which were made 
to him to take more and more of these Amalgamated Gold 
Fields shares until he had parted with over £500, virtually 
his life savings, and his money and the rest of the £23,854 
obtained by the Bank of London for the sale of these shares 
was lost for ever. 

Chis transaction is typical of them all and further instances 
are unnecessary. The ingenuity of the share-pusher is shown 
in this case in two respects. first, the circular letters and 
the weekly sheet stimulated the interest of the dupe until 
he wrote giving an order; in other words, he was not in the 
first instance asked to buy. Secondly, the first transaction 
was in respect ot a genuine security the price of which was 
said to have risen after the purchase. ‘There is never any 
actual evidence that this genuine security is bought ; indeed, 
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as the purchaser never receives a share certificate. the pro 
babilitv is that it is not really bought for him by the shar 

pusher, but the transaction, ostensibly resulting in a_ profit, 
is of course to give the dupe confidence for the future when 
the worthless securities are foisted off on to him The 


importance of those two points to which TL have drawn 
attention will be seen when we come to consider the provisions 
of s. 340 of the Companies \et, 1920 

Now. of course, when one reads about such a case as | have 
described, it strikes one as being incredible that anyone should 


be so foolish as to buy shares in such a manner. Time aftet 
time | have heard vietims iv that they cannot, on looking 
back. understand how thev ever came to be caught But 


the plausibility ina quick salesmanship methods of the 
share-pusher continue to ruin hundreds of people in every 
veal 

The following two instances which are perfectly true well 


illustrate the persuasive powers of the share-pusher. 


In the first case i clerevman had bought C100 worth of 
shares in a certain company. tle did not get the promised 
dividends, neither was the COMpany * quoted on the Stock 
Exchange in a short time, as it was represented to him 
that it weld be So he went to visit the share-pusher in 
his office The share-pusher once again extolled the merits 


and prospects of the company to such an effect that not 
only did the clergvinan come away from the office com 
pletely satisfied. but ilso having parted With a cheque for 
another C150 to buv more of the same shares. 


The other case IS Ee VetTh Thor striking. . solicitor acting 
for a vietim of the share-pusher started proceedings for 
fraudulent misrepresentation. Just as the case was going 
to be called on. the defendant made an offer in settlement, 
Which was accepted. The plaintiffs solicitors costs were 
taxed, and he had some difficulty in) obtaining payinent, 
The share-pusher visited the solicitor and. amazing as. it 


may sound. induced him to accept some of the shares which 
were the subject-matter of the action in settlement of the 
claim for costs. 

The next thing to consider is what remedies are available 
in law against the share-pusher, and here LT propose to deal 
with the Position as it existed before the passine of the Com- 
panies \ct, 1920. and then to deal with the relevant section 
of that \et \ person defrauded can, apart from the pro 
visions of the Companies \et. 1920, do one of two things 

either commence a civil action for damages for fraudulent 
tnisrepresentation, or take steps to have the shear pusher 
prosecuted for obtaining money by false pretences, Now 
it is one of the peculiarities of the share-pusher business 
that he never stays long in the same place. Iie deals in a 
certain line, makes a certain profit. closes his office down, 
reopens business two or three streets away, and starts all 
over ayain Often when the vietims come for an explanation 
they find the office closed and no one there at all. T remember 
one of the many people T interviewed in the course of the 
libel action to whieh L have referred told me that he called 
itoone office and actually arrived in time to see the furniture 
being carried down the stairs Further than that. the share 
pusher has nothing to learn in the art of concealing money 
he will probably have banking accounts in many different 
names, and even i judgment is obtained against him it is 
nearly always impossible to enforce that judgment against 
him, for if attempts are made to levy execution it) will be 
found that his house is in his wife’s name, that the furniture 
is on the hire-purchase system, that the motor car belongs 
to his daughter, and there is never anything which can be 
taken. Sometimes, it is true. if the share pusher has only 
just started his business he may be induced to make sen 
kind of offer to setth thie proceedings, and usually the 
solicitor acting for the plaintiff. on receiving an offer for 
the repayment of, say. half the sum which has been lost, 


is only too anxious to tell his client to take it at) onee, 
otherwise he will probably go on with the action and get 
nothing. Further. it is a fact that those people who have 
been swindled are nearly always loath to advertise the fact 
by taking proceedings. It will be readily understood that 
the local grocer in a small country town, who may be a 
member of the loeal district council, does not wish all his 
acquaintances to Know that he has lost his savings in a get 
rich-quick scheme, a scheme which is always so obviously 
fraudulent when viewed by the impartial onlooker, but which 
is always so attractive to the victim. The onus of proof in 
these actions is frequently diflicult to discharge, and, bearing 
in mind the cost of bringing such an action with little or no 
chance of recovering the costs, it is not difficult to see that the 
civil remedy is far from satisfactory. 

Now, is the remedy of prosecution any more efficacious ¥ 
\ successful prosecution does not get the vietim back his 
money, and it is a poor consolation for him to know that 





he may have the share-pusher sent to prison for a year or so, 
while he. the vietim. will not be any better off. Then ther 
is always the risk that the prosecution may not succeed, a 
the degree of proof required to secure a conviction on a charg: 
of obtaining by false pretences is by no means light. and it 
the charge is unsuccessful there is the possibility of the 
prosecutor being faced with an action for malicious prosecu 
tion. The « xpense of the prosecution ofa share-pusher must 
he provided for unless the Director of Public Prosecutions 
can be induced to take up the case, and again there is the sanx 
dislike of publicity on the part of the person defrauded. 

Kor all these reasons then, charges of obtaining by fals 
pretences rainst share-pushers are comparatively rare, and 
it was with a view to remedving the state of affairs that s. 356 
of the ¢ ompanies Act, 1929. was passed. This section really 





creates two new offences, by providing that it shall not be 
lawful for any person to go from house to house offering 
shares by subscription or purchase to the public, and by 
providing that no offer in writing is to be made of any shares 
for purchase unless the offer is accompanied by a statement 
in writing which must be signed by the person making the 
offer and containing certain particulars which are set out in 
this section. This represents a step in the right direction, 
but. unfortunately. this section does not go far enough. \s 
far as | know there has only been one prosecution under this 
section, and that was in July of last vear, when. on a 
prosecution by the Director of Public Prosecutions at Bow 
Street, certain people were charged and convicted of going 
from house to house offering shares for purchase contrary to 
the provisions of the section. 

The proceedings at Bow Street Police Court are reported 
in the Financial Times for the 25th June, 1935, 4th. 9th. 
Lith and 21th July, 1935. An interesting point arose in the 
case as to whether the words * house to house ” in the section 
meant a literal house to house visitation of the public, and it 
was contended on behalf of the defendants that it} was not 
sufficient to prove that the persons charged had gone to 
houses in the same road a quarter of a mile apart and in othe 
cases to single houses in different towns in the country. The 
mavistrate, however, held that the wording of the section was 
sufficiently wide to cover even a visitation such as this, but 
when one reads the report it will be realised how extremely 
difficult it is to succeed in such a prosecution, as the case 
referred to only succeeded because the prosecution was abl 
to produce drivers of the motor cars which had conveyed the 
accused men to different parts of the country. 

The othe provisions ol the section, dealing with = the 
particulars which must be given in a statement in’ writing 
accompanying an offer for the sale of shares, contain an 
unfortunate exception ; they do not apply ‘where the offer 
is made to persons with whom the person making the offer 
has been in the habit of doing regular business in the purchase 
or sale of shares.’ 

Now | believe that no case has decided what is meant by 
the words doing regular business,” but, bearing in) mind 
what happened in the case | have quoted of the shop-keeper 
who was defrauded by the Bank of London Ltd. and 
how he wrote for advice regarding his) existing holdings. 
and how he bought,a genuine security before buying the 
worthless shares, it will be seen how the share-pusher seeks to 
establish this relationship of regular business dealings. Whether 
he succeeds is a question to be decided by the courts, but the 
fact that no record can be found of any prosecution having 
been taken under this section and in these circumstances 
either by an individual or by the Director of | Publis 
Prosecutions is surely the strongest evidence that he does. 

It isin this way that the good intentions of s. 356 are brought 
to nothing ; instead of receiving the very full information 
contemplated by the section, the dupe Is only viven such 
attractive information as the share-pusher thinks he ought 
to have. 

There is one feature, however, about this section of the 
Companies Act which is extremely good if ever it) can be 
utilised, and that is the provision contained in sub-s. (5). 
which provides that where any person is convicted of having 
made an offer in contravention of the provisions of the section, 
the court before which the conviction is made may order that 
any contract made as a result of the offer shall be void, and 
where it makes any such order may give such consequential 
directions as it thinks proper for the repayment of any money 
or the retransfer of any shares. This is a power of ordering 
restitution, which is similar to that contained in the Larceny 
Act of 1916. The trouble about it is that, as | have said, it 
eems that in very few cases only can @ prosecution succeed 
under s. 356 

There, then, is the evil and there are the present imperfect 
remedies, but it is when one comes to consider what the 
alterations in the law should be that difficulties arise, as it is 
always easier to criticise destructively than constructivel 
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While T was gathering information for the purposes of com- 
ting this paper many prominent stockbrokers and bankers. 
luding the Chairman and Deputy Chairman of the General 

Purposes Committee of the London Stock Exchange. were 

kind enough to see me and made many valuable suggestions 

and I gratefully acknowledge the assistance [ have received 
from these gentlemen. 

\s I understand it, the present evil is chiefly due to the 
fact that there is no central body which controls the stock- 
broker as the doctor and lawyer are controlled. In the case 
of a solicitor, he must pass certain prescribed examinations 
and be admitted on the roll of solicitors before he can practise, 
and the position is similar in regard to a doctor and each is 
subject. to disciplinary action by The Law Society or the 
Gieneral Medical Council, as the case may be, but) no such 
restrictions exist in the case of a stockbroker. As IT understand 
it. any person can open an office and call himself a stockbroker 
and deal in stocks and shares without being a member of anv 
of the recognised Stock Exchanges, and it is clearly due to this 
that the share-pusher is able to exist. 

The first and most obvious remedy then is for a charter 
to be granted to the Stock Exchange. when the chartered 
body and its members would have the exelusive right of 
dealing in stocks and shares and of grantine licences o1 
certificates to qualify persons as being stock dealers or 
If this were the position, the bucket-shop would 
be hound to disappear. At the first hint of any irregularity. 
any broker would be subject: to disciplinary action at the 
instance of the central body. and, as there would be penalties 
inflicted on unauthorised persons dealing in stocks and shares. 
suspension or disqualification of a member would mean 
in effect the loss of his livelihood. In this way a complete 
check would be obtained on the actions of all persons dealing 
in stocks and shares. 

Now this idea of a charter being granted to the Stock 
Exchange is by no means new. The same suggestion has 
been made time and time again, and [ believe that it) has 
never been taken up to any great extent owing to the hostility 

ft the members of the Stock Exchange themselves. Among 
the objections which are taken are the following: It. is 
thought that the members of the provincial exchanges would 
not agree to the alteration of existing arrangements in order 
to become under the control of a central body, as under the 
present scheme of things the provincial exchanges and their 
members are quite independent and free from any control of 
the London Stock Exchange. Presumably. if a charter were 
xranted, the provincial stock exchanges would either disappear 
altogether or else would have to be affiliated to the chartered 
body. A further objection is that by accepting the charter 
the activities of the Stock Exchange would be brought more 
under Government control. It has always been the pride of 
the City of London that it is independent of the Government 
in its financial dealings, and it is thought by some that the 
granting of a charter would only be made on terms which might 
virtually be the end of this independence. Then there is 
the fear of nationalisation. Im these times we hear much 
about nationalisation of the railways and the banks. and it is 
feared that if a charter were granted to the Stock Exchange. 
its constitution having becoming defined, it would be much 
simpler for nationalisation to take place if any government 

Was so minded. 

So much for the first suggestion and its objections. — It 


brokers. 


Was not my intention to comment on these suggestions and 
objections but merely to put them forward as | understand 
them to exist, but LT cannot refrain from the remark that. if 
does seem odd that the huge business of dealing in stocks and 
shares has no real central body or authority to govern it and 
that there is no sort) of test or qualification necessary befor 
aman can set himself up and hold himself out to the public 
as a person able to deal in stocks and shares. 

\nother suggestion is the creation of some central com 
mittee, a body with powers of licensing people to be able to 
deal in stocks and shares, and again it would be made an 
Offence for any person not having a licence to deal. This 
Is very similar to the principle underlying the idea of the 
charter, but here there would be no need for the Stock Exchange 
lo become a chartered body. The committee would be one 
appointed by statute, and further it would have power to 
revoke or suspend licences on proot of misconduct by any 
As an objection to this it is said that a licence might be 
cranted to a man who might continue to deal in a perfectly 


privilege to any communication sent to this committee 
regarding the conduct of any particular stock or share dealer. 
for if libel actions were to result from the 
complaining letters, then the 
cease to be of any real effect. 

It has also been suggested that a committee should be set 
up with representatives from London and provineial stock 
exchanges and the banks, and if any complaint reached this 
committee regarding the conduct of any broker that they 
should be able to circulate among their customers and clients 
warnings against dealing with that particular man. Owing to 
the law of defamation, the perils of sending out sueh warnings 
can readily be appreciated, and further there is the more than 
likely result that the warnings would not reach the people who 
are really most affected by share-pushing. that is to sav. the 
poorer people and those living in the country. 

vnother suggestion is that while no alteration should be 
made in regard to the constitution of the Stock Kxchange, 
dealings in stocks and shares by outside brokers or by persons 
not being members of a stock exchange should be prohibited. 
There are, of course. outside brokers of the highest integrity 
and reputation, and [also understand that members of many 
of the financial houses deal in stocks and shares although they 
may not be members of the Stock Exchange. and it is hard 
that all these people should have to suffer for the sins of ot hers, 
but there T think vou have a comparatively simple solution 
of the problem. If dealings in stocks and shares are only 
permitted by members of a stock exchange vou have at least 
the position of the stock and share broker being subject to 
some jurisdiction, because if he were suspended or dismissed 
from his membership of the Stock Exchange his right to act 
as a share broker would automatically go. If this was the 
position, then you would have in the statute carrying out 


sending of 
committee would very soon 











the arrangement a short provision to the effect that on proof 
of any dealings in stocks or shares by a person not being a 
member of one of certain defined stock exchanges, that person 
would be liable to a fine and or imprisonment. 
Perhaps the simplest suggestion of all. and the last one T have 
to make, would be to repeal that part of s. 356 of the Companies 
Yet, 1929, which provides that the various particulars which 








Proper manner for several years, and then he might fall away. 
and the degree of prool required before such a committee 
Would revoke a licence might fall little short of the degree of 
prool required in a court of law to find the offender guilty of 
some offence against the criminal law. The statute enabling 
such a& committee to act would have to be very carefully 
drafted so that the committee would have absolute protection 











ihoits actions, and there would be the question of granting 


the section otherwise requires to be given in the written 
statement accompanying an offer for the sale of shares need 
not be given where the parties are in the habit of doing regular 
business. I have already commented on what is meant by the 
expression ** doing regular business.” and [ can quite well see 
that it would bea great inconvenience to have to give a lengthy 
description of the company and its financial position, ete., 
every time an offer for the sale of shares is made. but so lony 
as this exception exists s. 356 will never be of much practical 
use. It may be that alternatively some statutory definition 
of the words * ~ could be given which 
would strengthen the position. 

Before Tend this paper there is one further matter to which 
I think attention is necessary, and that relates to the names 
under which businesses can be condueted. I have referred 
to the name used by one bucket-shop, the Bank of London 
Limited. A higher sounding name than this cam scarcely be 
imagined, and the use of this name no doubt accounted in part 
for people so willingly parting with their money. When T was 
in Canada last vear I saw the Bank of Montreal. the Bank of 
Toronto. the Bank of Nova Scotia and the like. and IT was 
asked by several people,“ Well, of course the Bank of London 


doing regular business 


is a sound institution, is it not = They knew of the Bank of 
England and they naturally thought that the Bank of London 
was second only to this in importance. The name Bank of 


London meant much more to them than did the name of 
Lloyd or Barclay. 

\s matters stand at present there is nothing to prevent 
any rogue from establishing a company, calling it whatever 
name he likes, so long as he does not pass off his company 
as doing the business of some other existing institution. Ile 
may use the word “ bank” in connection with the name, 
although it may never carry on any genuine banking business, 
and may be nothing more or less than a bucket-shop of the 
worst: description. 

I suggest that it ought to be made an offence for any 
company to use the word “ bank © in its name unless in facet 
it carries on proper banking business, and as to this it is of 
interest to note than, before the Companies Act. 1929. was 
passed, a report was made by the committee under Mr. (as he 
was then) Wilfred Greene, recommending that the use of the 
word * bank”? should not be permitted unless the company 
was earrving on banking business, but this recommendation 
was apparently ignored; at any rate, the Companies u\ect, 
1929, does not contain any provision on the point, and LT do 


suggest that a reform is badly needed here. 
On this question of share-pushing there is so much which 
can be said that I cannot find space for it in a paper of this 
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said enough to draw attention 


kind, but [ hope that [ have 


to a verv great evil. It has been suggested to me that it is 
impossible to prevent people from risking their money in 
speculations, but there is a very great difference between 


a legitimate risk and a downright swindle. I do trust that 
before long some definite move will be made insisting that the 
fullest enquiry be made into this matter of share-pushing to 
decide what should be done to put an end to it and that, when 


some decision is reached, the necessary steps should be taken 


without waiting for the expiration of forty years which it is 
said must elapse before any change in English law can be 
made. 

Mr. L. S. HloLMES (Liverpool; Tlon. Secretary, Association 


of Provincial Law Societies) said that share-pushing affected 
the general public much more than the solicitors. whose desire 
te eradicate an evil so profitable to themselves surely showed 
their unselfishness. Ile which he 
had provoked by spending a five-pound note on some shares : 
the half-hour he had spent with the canvasser had been a 
revelation and he could fully understand how anyone without 
legal and business training might fall to such persuasion. 
Although he had only had the shares few weeks he was 
viven a cheque for dividends, and he was shown several other 
cheques which were to be distributed among victims in the 
eity. Hie could see no remedy except to educate the people 
chiefly exposed to the wiles of the share-pusher, and these 
were difficult to educat they were difficult to get at. 
The true remedy lay in the hands of the press. Truth had 
for years past exposed share-pushers by name in the most 
libellous language and without doubt these exposures had 
had a great effect, but unfortunately Truth did not reach the 
real type of persons who were defrauded. Nothing short of 
an organised Press campaign by the popular daily and Sunday 
that the share pusher’s 
would really 


recounted an experience 


because 


papers, explaining to ignorant people 
sole aim was to make his fortune and not theirs. 
do much good, 

Mr. G. EK. TitGues (Bath) said that he came into touch 
with the share-pushing business largely through redirecting 
letters addressed to deceased clients. lle was appalled by 
the scope of the share pusher’s activities and by the number 
of people who fell into their clutches. On one or two recent 
occasions he had tried to move the Publie Prosecutor. but a 
letter which he read illustrated the difficulty. The man was 
charged with false oceasion, and in 
order to prove that he was not carrying on a genuine 
it would be necessary to show that he had never had any 
stocks concerned, The difficulty of 


pretences on a. single 


business 


dealings in any of the 


enforcing a judgment against a share-pusher was only part 
of the whole difficulty of enforcing any judgment against a 
dishonest defendant, and he hoped that steps would before 


long be taken to strengthen the powers of the sheriff. He 


had found that very few share-pushers were registered in 
their correct names, and a plaintiff hardly ever knew what 
name to put on the writ. [It was no one’s business to enforce 


obstacle 
llolmes’s 


the Business Names Act. and this added anothet 
to the path of justice. tie could not share Mr. 
pathetic trust in the value of education and doubted whether 
it would ever be possible. through the Press or otherwise, 
to vet into the minds of the small people who were defrauded 
careful, 

Nottingham 


the necessity to be 

Mr. Kk. V. Brown agreed that the evil was 
much farther reaching than was generally known. The 
methods of these so-called financial houses in selecting the 
addresses to which to send their advertisements were amazingly 
thorough. They collected all sorts of periodicals, the reports 
of general hospitals, lists of members and shareholders of 
existing companies and put out a steady and amazingly large 
flow of printed matter skilfully designed to attract the attention 
of the genuine investor whose first nibble gave them their 
opportunity. The proper way would be to prohibit them from 
dealing, and to empower the stockbroking profession to 
discipline their members. 

Sir RoGer Grecory (London) 
no one was too old or too experienced to be 
a really well-played confidence trick. 


reminded the meeting that 
susceptible to 


Mr. A. G. 


He STATUT! 


Davis (ull) read the following paper : 


Book—SoOME CRITICISMS AND SUGGESTIONS, 


Pointed references have on more than one oceasion been 
made to the faet that the telegraphic word of this 
Society is’ Interpret.’ [have not enquired from the secretary 
When the word was first so employed and why. But if its 
use originated in the fact that the main occupation—or perhaps 
pre-oecupation of members of this Societv was the inter- 
pretation of what others had written, I fear that the time has 
shall have to yield our claim to those whose 
other side of Bell Yard, viz., 


come when we 
daily 


work lies on the 





His Majesty’s judges. Their lives have largely become a 
matter of interpreting what others have written and, of that, 
mainly what has been written not for the benefit of this or that 
individual, but for the benefit of the community at large. | 
refer to the Statutes. 

\ reference to the official reports for 1935 shows that of the 


145 English cases reported in the three series, fifty-six, or 


nearly 40 per cent.. dealt: primarily with the interpretation 
of Acts of Parliament. I use the word ‘* interpretation 
as” distinet from ‘ application 3 for although. strictly 
speaking. when a judge determines whether or not an Act of 
Parliament applies to a given set of circumstances he is 
interpreting the Act, yet for the purpose of my figures | 
have not included cases of ** application” of a statute. Had 
I done so, the percentage would have been much greater. 
My method, perhaps an arbitrary one, has been to include 
cases where the part ies have gone before the court. the plaint iff 
saving that the words of a statute mean one thing, the 
defendant saying that the same words mean something else ; 
but to exelude cases where both parties are agreed as to the 
meaning of the words, but are in doubt as to whether they 
apply to the particular facts on which the parties are usually 
also agreed. To be more specific, I have included the case 
of Moore v. Tweedale (1985| 2 KiB. 163, in which the court 
was called on to decide what was meant in the Shops Act, 
1912. by the words * a customer (who) was in the shop before 
the time when the shop was required to be closed’; but | 
have excluded Jennings v. Stephens [1935] Ch. 703, where the 
question for decision was whether a play performed solely 
before members of a women's institute was a_ performance 
‘in public’ and thus, in the circumstances, constituted an 
infringement of the Copyright Act, 1911. The method of 
selection might be regarded as arbitrary, but I have striven 
to keep the figures as low as possible. T have not, for example. 
included all the revenue cases amongst the 40 per cent., although 
the claim for inclusion of all of them is a strong one. 

To make my point stronger I might have produced figures 
to show how much judicial time was spent in interpreting these 
statutes; how many counsel, perhaps otherwise briefless. 
had been given a job: and [I might have made a rough and 
ready calculation of the cost to the hairdresser in Moore 
v. Tweedale (supra) of the permanent wave which he added 
to his customer’s crowning glory. But on those figures alone 
I submit [ am in a position to say that the oft-vaunted virtue 
of statute law over case law, namely, certainty, is not entitled 
to the high place claimed for it. 

In almost every volume of the Law Reports one will find 


a criticism of the statute book. IT content myself with one or 


two quotations. Serutton, LJ... in Hill vy. Aldershol 
Corporation |1933| 1 K.B. 259—a case under the Public 
Health Aets, IS75 and 1890—said that the result of his 


decision, though in accordance with the Act of Parliament 
as interpreted by the House of Lords, was ridiculous, and 
added: “ [ am afraid it is hopeless to ask Parliament to 
deal with the matter by making some intelligible and reason- 
able provisions on the subject. The present legislation, with 
the conflicting attempts to interpret it, is a disgrace to English 
In less direct’ but equally condemnatory tone 
said of the Income Tax Acts in Great 
Western Railway Co. v. Bater [1922] 2 A.C. 1: “ T do not 
pretend that the opinion I hold rests on any firm logical 
foundation. Logie is out of place in these questions .. . It 
is not easy to penetrate the tangled confusion of these Acts 
of Parliament. and though we have entered the labyrinth 
together, we have unfortunately found exit by different 
paths.”’ 

I want, within the limits of a necessarily brief paper, to 
ask why this state of affairs exists; how members of this 
Society are affected by it; and what suggestions can be 
made for remedying that which appears to me to be entirely 
lamentable. 

| pause for a moment to remind you that the complaint 
is not a new one, and the imperfections of the statute book 
do not arise out of the mass of social legislation now being 
produced by Parliament. In 1875 a Select Committee of the 
House of Commons was set up to consider ‘ whether any 
and what means can be adopted to improve the manner and 
language of current legislation.’’ One result of the labour of 
this Committee was that very valuable piece of legislation, 
the Interpretation Act, 1889, but the defects in statute law 
to which the Committee’s attention was drawn are otherwise 
as potent as they were sixty years ago. 

These defects, enumeration of which supplies the answer 
to my first question, have been summarised by Sir William 
Graham-Harrison, formerly First Parliamentary Counsel to 
the Treasury, in a paper which he read before the Society o! 
Public Teachers of Law in 1935 and published in the 150 
Journal of that Society, as follows: 


legislation.” 
Lord Buckmaster 
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1. Insufficient statute law revision and consolidation. 

2. Too much legislation by reference. 

3. Inconsistent or ill-considered amendments. 

1. Intentional obscurities. 

5. Mistakes in drafting. 

With one or two of these points I should like to deal in greater 
detail. I pass rapidly over the first two, viz.. insufficient 
statute law revision and consolidation, and legislation by 
reference, chiefly because, though they constitute considerable 
defects in the statute book, they do not result in the law 
being uncertain to the careful or, should I say, ultra-careful, 
reader. Solution of the difficulties involved takes time, but 
at least there is a solution. 

Intentional obscurities—point 4—are, I believe, rare, but 
they should receive no countenance whatsoever. Sir Courtenay 
IIbert in his ** The Mechanics of Law Making” quotes the 
illustration of the Local Government Act of 1888 in which 
deliberately, as a result of a conference behind the Speaker’s 
chair, the question of the eligibility of women to sit on county 
councils was left in doubt. The author pleads in mitigation of 
the offence of the Minister responsible a very hot July and the 
anxiety of members to get away to the country. The result 
was the case of Beresford-Hope v. Lady Sandhurst (1889), 23 
Q).B.D. 79, which raised and decided, against the women, the 
question of the eligibility of women to sit on the London 
County Council. The report says nothing of the costs of the 
case, but in reading it I could not help wondering who 
paid—and the bill must have been considerable as there were 
hearings before both the Divisional Court and the Court of 
\ppeal; three Q.C.’s and two juniors were engaged—for 
that hot afternoon in July. Sir Courtenay Ilbert concludes : 
‘whether the Minister who had to decide between the risk 
of losing his Bill and the responsibility for leaving the law 
obscure adopted the right course is a nice question of political 
ethics.” The answer to the question is, I feel, to be found 
in St. Luke: * [t is impossible but that occasions of stumbling 
but woe unto him through whom they come ! 
about his 


should come : 
It were well for him if a millstone were hanged 
neck and he were thrown into the sea.” 

The extent to which ill-considered amendments are respon- 
sible for obscurities in Acts of Parliament has not, so far as 
| know, been accurately determined. I take a line half-way 
between that adopted by two experts. On the one hand we 
have Sir Mackenzie Chalmers who, as is probably well known, 
was the draftsman of the Bills of Exchange Act, the Sale 
of Goods Act and the Marine Insurance Act. He says: “ It 
is commonly said that a well-drafted Bill goes into a’ House 
of Commons Committee like a well-dressed young lady going 
into a grass field. It emerges from Committee like the same 
young lady when she has beeh chased by an angry bull and 
has been dragged through a quickset hedge to escape from 
him.” 

On the other hand, Sir William Graham-Harrison is inclined 
to think that too large a share of the imperfections in Bills 
is charged to the process of amendment, though Sir William 
admits that there are a good many amendments which do 
a great deal of harm to the structure of a Bill. He instances 
those adding some ex abundanti cautela provision, or intended 
to make clear what was a matter of law already abundantly 
clear, and those drafted under the gallery by the Government 
draftsmen, possibly at 2 a.m. or even later, or in great haste 
during the confusion of a discussion in a Standing Committee. 
The evidence does, however, go to show that some measure of 
blame must be attached to the process of hasty amendment. 

There remains the question of mistakes in drafting. At 
the outset I should like to make it perfectly clear that the 
remarks which follow are not in the least intended to be a 
reflection on the ability of the draftsmen. When one con- 
siders not only the actual contents of the modern statute 
book, but also the number of Bills which never reach their 
desired goal, and remembers that the Government draftsmen’s 
staff consists of five Parliamentary Counsel and three assistants, 
one must withhold criticism, and extend only sympathy. 
But the fact remains that there are mistakes in drafting, 
mistakes which have to be paid for, and paid for dearly, by 
the private litigant. It is with a feeling of temerity that I 
venture to give two illustrations. The first is the Law Reform 
Miscellaneous Provisions) Act, 1934, the main provision of 
Which purports to abolish, with certain reservations, the 
maxim actio personalis moritur cum persona. As is well known 
that Act was passed as a result of the recommendations of 
the Law Revision Committee, contained in its Interim Report 
issued in March, 1934. The Committee recommended (inter 
alia) that in cases where an injured person died before action 
had been commenced, the action should be maintainable 
by his personal representative, but subject to the qualification 
that damages should be proportioned either to the loss to the 
estate or the loss to the dependants, or to both heads of loss 


together. Here was, it is submitted, a perfectly clear direction 
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| 





to the draftsman; but when we come to read the Act. we 
find no such limitation on the amount of damages recoverable. 

An immediate consequence of this omission was the division 
of opinion of the Court of Appeal in Rose v. Ford [1936] 1 K.B. 
90. This case, it will be remembered, dealt with the question 
of the damages recoverable by the executor of a young lady 
who had died as the result of a motor car accident. and the 
doubts as to the meaning of the section—of interest to every 
member of the public—remain more than two years after 
the Act was passed. 

I am not quite sure whether this illustration should come 
under the head of mistakes in drafting or ill-considered 
amendments; for a reference to the House of Lords debates 
shows that the Bill as originally introduced contained a 
provision that, where the cause of action survived, damages 
recoverable for the benefit of the deceased’s estate should 
not include any sum in respect of the mental or bodily 
suffering of the deceased before his death. But this provision 
was deleted in Committee. 

The same Committee, in the same Report, recommended 
that actions for breach of promise of marriage should be 
treated like any other claim in contract, but that the damages 
should continue to be limited to such special damages as 
could then be recovered. Another clear signpost for the 
draftsman. But, aithough the Act of 1954 provides that 
where the cause of action survives for the benefit of the 
estate of a deceased person, the damages in the case of breach 
of promise shall be limited to damage to the estate of the 
deceased, it is silent about the case where it is the guilty 
party who has died. Does that mean that the personal 
representatives of a faithless lover may be called upon to pay 
exemplary or vindictive damage for their deceased’s acts ; 
that is. will the section be interpreted in accordance with the 
principle expressio unius est exclusio alterius, or will Finlay 
v. Chirney (18838), 20 Q.B.D. 494, which decided that in such 
cases damages are limited to the pecuniary loss suffered, still 
apply ? Unless Parliament amends the Act, some individual 
will in all probability have the privilege of paying for an 
answer to that question. 

What, to my mind, makes these illustrations interesting 
and discloses the existence, if I may be permitted to use the 
term, of a blind spot in the eyes of those responsible for the 
Act. is the evident care with which the Bill was drafted. In 
the House of Lords, Lord Hanworth, replying to a_ point 
raised by the late Lord Danesfort, said : *‘ | may say that the 
Committee who have been dealing with this have been 
considering it for weeks, and parsing every single word A 
It is not a matter on which you can bring a fresh mind, in 
the course of the last few minutes, to bear.” 

I am going to suggest, later, that it is a fresh mind which is 
really wanted. 

The Law Reform (Married Women and Tortfeasors) Act, 
1935, had hardly emerged from Parliament before the court 
was called upon to interpret its provisions in the case of 
In re a Debtor (52 T.L.R. 70). The difficulty arose from the 
fact that s. 4 of the Act provides that ** nothing in this part 
of this Act shall enable any judgment or order, against a 
married woman in respect of a contract entered into or debt 
or obligation incurred, before the passing of this Act, to be 
enforced in bankruptcy.’ But, at the same time, the Schedule 
of repeals included s. 125 of the Bankruptey Act, 1914, whereby 
a married woman could be made bankrupt if she was carrying 
on a trade or business, and the Act contained no savings. The , 
question arose whether it was possible after the Act to enforce 
by way of bankruptcy a debt contracted before the Act by a 
married woman who was carrying on trade, the act of 
bankruptcy having been committed before the passing of the 
Act. The Court of Appeal, relying on s. 88 (2) of the 
Interpretation Act, 1889, answered the question in the 
affirmative. But would the position be the same if one had 
solely a debt contracted by a married woman carrying on 
trade before the Act 2? One simple clause in the Act could 
have put the matter beyond doubt. 

How does the state of affairs which I have briefly illus- 
trated affect members of this Society ? The immediate 
answer springs to the lips: it is all to their advantage 
because it increases work. gut that is a very short-sighted 
view, and unworthy of further consideration. The fact is 
that ill-drafted legislation is bad legislation, and it tends to 
bring the law into disrepute. Lawyers should be very jealous 
of the reputation of the law, and it should be their constant 
aim to make the law as nearly perfect as possible. Chis is 
their duty not only as lawyers, but also as citizens. For with 
law. as Lord Macmillan recently reminded us, is linked liberty, 
and bad law is apt to spell the negation of liberty. 

As to the remedies. An old adage says that it is better to 
put a fence at the top of a precipice than an ambulance at 
the bottom. In the case of the evil under discussion, I fear 











THE SOLICITORS’ JOURNAL. 


September 20, 1936 











there is neither fence nor ambulance. We need both, for it purpose I would suggest several committees—tor ho one can 
is too much to hope that any fenes will be absolutely secure. hope to be an expert in every branch of the law. For example. 
For the tmnbulance, I would suggest that in actions in the case of a Bill dealing with local government, I would 
which are necessitated solely by the imperfections in the | suggest a solicitor and a member of the Bar, both specialists 
drafting of a statute. the costs of both parties should be in that branch of the law, together with one of . 
pavable by the State I fail to see the justice of making Parliamentary counsel—nof the one who drafted the 3 
a private individual pay, not only his own costs, but those The essential thing, it seems, Is to bring fresh minds to t 
of a successful opponent, for the privilege of blocking up a gap subject before, and not after, the Bill reaches the statu 


in a defective piece of legislation. There would need to be 
safeguards, as otherwi 
litigation with the certain knowledge that its costs would be 
met by the I xehequet vest that before costs were 
paid out of the public purse it should be necessary to obtain 


from which there should be 


irs sponsible persons would foster 


I would sug 


from the trial judge a certificeat 
no appeal--that the action was one whieh mainly concerned 
the interpretation of a doubtful point in a statute and that in 
other respects the action Was @ proper one, 

The fences” to be would remedy all 
the defects in drafting to which L have referred In the 
first place, such penalties should be visited on the begetter 
of an intentional ambiguity that no one would dare repeat 
the offence Secondly, steps should be taken to ensure that 
no ill-considered amendments are ever embodied in a Bill. 
Just as much care should be given to the drafting of an amend 
ment as to the drafting of the Bill itself. \lthough L speak 
without practical experience I would say that Members of 
Parliament are not concerned so much with the actual wording 
of their proposed amendments as with the principle underlying 
them. It surely should not be difficult’ for the Minister in 
echarwe of a Bill, iff be accepts an amendme nt. to agree to accept 
it in principle, subject to satisfactory drafting of the amend- 
ment by those responsible for the drafting of the original Bill. 
\ portrait painter engaged in his art may be willing to accept 


absolutely secure, 


Stigvest bons feu Hriprave ment trom a paver nt artist. or even 
from one less qu ilified, but he is not likely to hand over his 
brushes and colours to the pavement artist and allow him to 
make the alterations. 

My final suggestions deal with the question of defective 
drafting of the Bill itsell First of all, it seems essential that 


the taff of Parliamentary Counsel should be increased, 
especially if Governments continue with their masses of 
legislation, and there seems little prospect at the present time 
of any diminution Expense would, of course, be involved, 


but it should be and, if the right men are appointed, would 
be worth it 
My principal suggestion follows from the fact that defective 
drafting arises, in my opinion, from the impossibility, and if 
appears to be an absolute impossibility, of those re spon ible for 
the drafting of a Bill seeing all the implications of their own 
words. I do not say this in criticism. I regard it as an 
unavoidable faet somethin ikin mavbe to the inability of 
aomother to see any defects in her own child. Serutton. LJ... 
in Rtoe ve. Russell [1928] 2) K.B. 117 
arent restriction case : | think citizens are entitled to 
complain that their legislators did not address their minds to 
the probable events that might happen in cases of statutory 
tenancy, and consider how the legal interest they were granting 
was affected by the probable events. I do not think for a 
moment that there was 


expressed the porn thus 


a deliberate abstention from consider- 


ation of these points. They simply did not occur to the mind 
of the legislator or, more particularly of the draftsmen. 
But they certainly did occur to the mind of the learned Lord 
Justice. tle enumerates six of these events. They are all 
set out on p 3 of the report Il would seck to ensure that. 


as tar as po sible, all the lmiplications of the words ma Bill 
were foreseen, by charging persons with the duty of examining 
every Bill as soon as it was printed ; examining it critically 
and making a report on it, and discovering whether the Bill 


as drawn did represent the intentions of its framer. Such 
a person, ol body of PeCrSOnS, as I shall suggest, could have 
the assistance an assistance denied to a judge interpreting 


astatute of cle partir ntal memoranda, reports of committees, 
international conventions —anything which would help in 
sccing first what was the intention of the Bill: and. secondly. 
in deciding whether the Bill actually carried out that intention 
and left no loopholes. For example, such a body, charged with 
the duty of examining the Law Reform Act of 1934 with the 
Report of the Law Revision Committee at hand. should. if 
they did their work efficiently, have been in a position to say 

This Bill deals with damages for breach of promise in cases 
Where the plaintiff has died. Do you wish no corresponding 
provision, as recommended by the committee, in cases where 
the defendant has died ¥ 

I would go further and provide that the report of this 
examining committee should be available to anv judge called 
upon, if the necessity should thereafter arise, to interpret the 
\ct. 

The personnel of such a committee is a matter of detail. 
Members would, of course, have to be experts, and for this 





book. 

To such a suggestion the objection will be made that delay 
would be caused : that Parliament has not nearly enough tinu 
to pass all the legislation it wants to; that anything which 
would further retard its progress is unthinkable. But of what 
avail are the efforts of Parliament if it produces defecti 
legislatic nm ¢ nd are delavs always dangerous 2? We might 
learn ai lesson from Fabius Cunctator—the man who, as 
Innius reminds us. by delaving saved the State. 

Mr. F. E. J. Surru (Vice-President. London) read out 
Part If, s. 19. para. 4, of the Finance Act, 1936, as a com- 
mentary on Mr. Davis’s remarks on legislation by referenc 
That Act. he said, had been passed in July last and in April 
the Roval Commission on Income Tax had issued its report ; 
its terms of reference had been * to promote uniformity and 
simplicity.” 

Sir Harry Prircnarp (London) said that this paper was 
a very important one, but at the same time it must ly 
remembered that Parliament made its proposals fully known 
in advance by the publication of Bills. Classes of persons 
affected by proposed legislation considered the Bills and had 
the opportunity to point out mistakes. In some circumstances 

when it wanted to attract criticism—Parliament published 
its proposals in the form of a draft Bill in advance. Indeed, 
Sir Harry could say from his personal experience that a 
number of Bills had been largely drafted by committees 
of which he had been a member and that the minds of those 
committees had been forcibly directed to the dictum of Lord 
Justice Serutton quoted by Mr. Davis. He hoped that thei 
proposals would be intelligible and reasonable and not a 
disgrace to the legislator, but it might turn out that he was 
too optimistic. lie had been responsible for drafting many 
Acts of Parliament: he had no doubt that some of them 
contained mistakes. but he only hoped that they would not 
be found out. Further, it must be remembered that som 
mistakes were due to the printer. 

Major J. MinNer (London and Leeds) said that the paper 
was of very great value in drawing attention to a number of 
matters which were in the minds of all legislators. It was 
not. however, so easy to find a solution. He did not think 
people gave credit for the efforts which were being made in 
many directions to-day to avoid the defects to which Mr. Davis 
had drawn attention. One method in use was the work of 
the committees which sat to consolidate Acts. Sir Harry 
Pritchard himself had for the last six years, week in and week 
out. done hard and most valuable work on the Public Health 
Consolidation Committee and the Local Government \ct 
Committee, Acts were subjected to very close serutiny by 
committees representing all parties concerned, supported by 
experts ofall kinds. One of the peculiar functions of consolida- 
tion committees was’ to clear up obscurities and to obtain 
uniformity wherever possible, and they had done a great work 
and had very largely avoided legislation by reference. 
Mr. Davis might. of course, say that this was largely 
‘ambulance ’ work, but he could assure him that the whole 
Parliamentary machine from bottom to top did use every 
effort to avoid the difficulties of which he complained. 
Mr. Davis had made various suggestions. The first was that 
some penalty should be instituted, but he himself would ne 
doubt agree that it would be very difficult to prove such an 
offence. \ second suggestion was that an amendment should 
be accepted in principle only never a day passed in the 
Hiouse of Commons when that suggestion was not put into 
operation. All Bills and amendments were published before- 
hand and there were now very few manuscript amendments. 
Mr. Davis had also suggested a special committee, and Major 
Milner thought that most legislators would welcome a com- 
mittee of that kind to do the donkey work. but probably 
Government Departments. and possibly the promoters of 
private Bills also, would object. It would not be practical 
or possible to submit the work of Government Departments 
to a committee months or even years before it was passed into 
law. Legislation often had to be passed in a hurry nowadiys. 
Mr. Davis’s other suggestion, that more Parliamentary counsel 
should be appointed, was a very valuable one. Commenting 
on the Vice-President’s quotation, Major Milner observed that 
he had not offered any alternative wording. In conclusion, he 
thought that, bearing in mind the enormous masses of 
legislation these days, there were really very few defects, and 
in respect of these the meeting might conclude that to err was 
human and to forgive divine. 
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Mr. S.C. T. LirrLewoop (London and Kingston-on-Thames) 
iintained that the suggestion about an examining committee 
as good, but that the paragraph suggesting that the report 
the committee should be available to a judge. was 
volutionary and bad. The judges had enough to do to 
look at the Acts alone, and solicitors advising clients certainly 
had quite enough difficulty in keeping abreast. 

Mr. DAvis, in reply, pointed out that he had been speaking 
to a brief, and that it was for the meeting to give judgment. 

Sir KpMUND Cook mentioned how extremely difficult. it 
sometimes was to get people together for adequate discussion 

Bills in the time allowed. 

Mr. R. C. Nespirr, in introducing his own paper on tithes, 
said that he had been much impressed by Mr. Davis’s paper, 
and thought that it was very useful in bringing up points 
which were almost constantly in the minds of members of 
the liouses of Parliament. lie agreed with Sir Edmund 
Cook that, although some Bills were published in ample 
time, he had known them to be sent to the Council of The 
Law Society with such very short notice that there had been 
real difliculty in finding an opportunity to correct the mistakes 
they contained. 

Mr. Ropert C. Nespirr (London) read the following 
p per: 

THe TITHE SETTLEMENT REVIEWED. 

Within less than ten days from now all tithe rent-charge 

ll be extinguished. The appointed day upon which the 
Tithe Act, 1936, comes into operation is the 2nd October 
next. \s from that day the land out of which any tithe 
rent-charge issued immediately before that day shall be 
tbsolutely discharged and freed therefrom. 

\ hundred years exactly have passed between the establish- 
ment of tithe rent-charge as we know it and its now final 
extinguishment. 

It seems not inappropriate, therefore, for a gathering such 
as this, composed as it is of professional men, many of whom 
have been concerned all their lives with the collection if not 
with the problems of tithe to consider what the settlement 
the final settlement it is hoped—under the Tithe Act, 1936, 
eally is and does, and further, whether it is a settlement 
which should commend itself to tithe owners and tithe payers ; 

» rating authorities ; to the Church and to the State. 

lwo years ago I had the honour to read a paper at Newcastle 
on the Reform of the Church Courts. That paper was, if 
| may say so, intended to be constructive in character. Three 

of the four recommendations which I ventured to- make 
met with the approval of what are rather loosely called 

the church authorities ’’ and received the endorsement of a 
leading article in The Times, printed the day after I read 
th paper. 

The paper I am about to read is far different in character. 
It is not constructive but informative. and, to some extent, 
critical. I must of necessity say something about the history 
f tithe, though not so much as anyone interested in its 
vigin and development would like to say about so fascinating 
i subject. I then propose to state the situation which has 
led up to the passing of the present Act and, lastly, relating 
what are the provisions of the present Act, to discuss what 
were the alternative remedies before the Government and in 
what respect, as it appears to me, the selection of those 
emedies has been wise or unwise. 

Whether tithes had their origin in grants by landholders, 
or arose from a universal custom of Christendom derived 
from the practice of the Hebrew nation and based on the 
Old Testament ; or again, whether, if allowance be made 
for changes in the course of more than a thousand years 
which have affected the constitution and organisations of 
society. tithes in their original form could or could not in 
early times have been properly designated as a tax—these 
are vexed questions and would involve historical examination 
before and since the Reformation which, in a paper of this 
kind. IT must not undertake. Obseure though the origin of 
tithe is, it is certain that the system existed in Anglo-Saxon 
times, and laws relating to the payment of tithes were made 
in the reigns of King Alfred and King Edgar. 

It is clear. therefore, that the tithes which under the 

et of 1836 were commuted into tithe rent-charge had, for 
many centuries before that Act was passed, been recognised 

i subject of ownership, and the rights of their proprietors 
Whether clerical or lay had been protected in the King’s courts, 
civil and ecclesiastical. Tithes payable in kind included, it 
should be mentioned, not only tithes of wheat, barley and 
oats, but other produce of the land, including, for instance, 
beans, peas, calves, wool, lambs, eggs and milk. 

THe Act oF 1836. 

Speaking generally, the Act of 1836 provided for the general 

onmutation of tithes which were then payable in kind into 


a money payment intended to represent the value of the tithes 
then in actual collection to be called © Tithe Rent-charge 

to substitute for a charge which was regulated by the produce 
of the land a rent-charge which would have no relation to any 
future variation in the productive quality or to the purpose for 
which the land might be used. 

The tithe rent-charge owner became an encumbrancer with 
a priority of claim instead of being merely a person entitled 
to a specific share in certain kinds of produce of the land. 

The Act completely altered the relationship of tithe owner 
and tithe payer, and was expected to provide a permanent 
cure for the then existing evils. It was welcomed by tithe 
owners and tithe payers alik it was approved by Lord John 


Russell in Parliament. It was regarded as satisfactory by all 
economists who, with Adam Smith at their head. were against 
the old system. If vou look at George Eliot “ Seenes trom 
Clerical Life,’’ you will see that the et of TS56 was weleomed 


as one of the improvements of that era, just as the Reform Act 
of 1832 was welcomed. 

The commutation took place cither voluntarily as a result 
of agreements made between landowners and tithe-owners in 
the parish, or compulsorily at the instance of the Tithe 
Commissioners. 

The machinery for giving effect to the S36 \ect was elaborat« 
but it was workable. In IS9L it was reported that the tithes 
in 12,256 parishes and other districts in England and Wales 
had been commuted by agreement or awards. The total 
amount of rent-charge so commuted was just over £1.000.000,. 

It will be sufficient to say that since I8S36 the amount of 
tithe rent-charge has been considerably reduced by redemption. 
merger and other extinguishments. and it is estimated that 
the tithe rent-charge in England and Wales is now about 
£5.152.400, divided as follows : 

Payable to tal for England 

(1) Queen Anne’s Bounty on behalf of and Wa 

(i) incumbents 


ae C1998. 100 
(ii) ecclesiastical corporation 


95.9000 

(2) Eeclesiastical Commissioners 275.000 

(5) Welsh Commissioners sd ais . 

(1) Colleges, hospitals and other 
lay owners 


POD SO0 
schools. 

977,000 
Total as 3.152.100 


These figures show the magnitude of the problema. 

Tithe rent-charge is subject to local rates and to Schedule 
income tax or property tax and where tithe rent-charge 
belongs to a layman, it is subject to the same incidents as 
ordinary freehold property. It can be settled. willed or leased 
ov used as an asset for the payment o 
be bought or sold. 

Where tithe rent-charge and the land charged therewith are 
in the same ownership, they exist as separate hereditaments 
and a conveyance of the land, unless the rent-charge on it is 
expressly included, will, as most of us remember, leave the 
tithe rent-charge in the ownership of the vendor. 

Now the amount arrived at as the commutation value in 
each year was expressed in terms of bushels of wheat. barley 
and oats from the average prices ol these crops for the year 
ending Christmas 1835. one-third of the total sum = being 
allocated to each of these cereals. 

These average prices at the date of the 1s836 et were 
7s. 44d.. 3s. IL}d. and 2s. 9d. per bushel for wheat. barley 
and oats respectively. The annual charge of £100) would 
therefore be represented by nearly 95 bushels of wheat, nearly 
1584 bushels of barley and nearly 242} 
being the quantities which at the respective prices of 7}d.. 
3s. LIl$d. and 2s. 9d. would be purchased by the expenditur 
of £33 6s. 8d. for each crop. 

The original amount of the rent-charge which is usually 
referred to as the par value was made under the [S36 Act 
to fluctuate annually with these prices of corn, the average 
prices for the seven preceding years forming the basis of 
calculation. 

The result of this system was that the annual amounts 
payable in respect of tithe rent-charge varied to a considerabl 
extent between 1837 and 1918. In 1875 it was, for example, 
£112 15s. 6d., while in 1901 it fell to £66 10s, 9d. 

Every year you may have noticed an advertisement in the 
London Gazette stating what had been — the average 
price of a bushel of British wheat, barley and oats, computed 
from the weekly averages of the corn returns, during the 
seven years ending on the Thursday before the preceding 
Christmas day. These advertisements continued from 1836 
to 1918, when, as I shall presently mention, the Tithe Act 
of that year, which stabilised till 1925 tithe rent-charge at 
£109 3s. Lld., made the annual revision of such tables 
unnecessary. 


debts, and it can also 


bushels of oats, these 
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The legislation of 1836 was the foundation of all arrange- 
ments in connection with tithe and although it has been 
mended by no less than fifteen subsequent Acts, ending 
with the Tithe Aet of 1925, the main provisions of the system 
then instituted remained unchanged until that Act. and. indeed, 
not until 1986 are such provisions being wholly repealed. 

! have already given particulars of the total value of the 
tithe rent-charge and its ownership. I will add that at 
the present time the titheable area may be estimated at 


approximately LOLLOO.000 acres, The total area of England 
and Wales is just over 37.000.000 acres, so that the propor- 
tion of titheable land is about 52 per cent. of the whole 
area of the whole country. It is difficult to state the annual 
average value of tithe rent-charge per acre. It would seem 
to be about 3 5d.. but this average covers very large 


lifferenes 

Kor « xample, thre tithe rent-charae pavable by some of 
the Oxford collew varied from Od. to 5s. 1Otd. per acre, 
and in the case of the Cambridge collewes, the Bursars showed 
that the variation and the average charge per acre per parish 
was from Sd. and tid. in Westmorland and Yorkshire respec- 
tively, to 7s. bd. and 6s. 3d. in Nottinghamshire and Hert ford- 


shai rom Kast Anglia cases can be cited in which the 
charge Was as high as 12s. and I4s. per acre. 

Some partial explanation of the great variation in these 
ficeut is that the figure for tithe rent-charge was based 


on the value of titheable produce received in 1836 by the 
tithe owner and the heaviest charges were. as a rule. thus 
imposed on what was then profitable corm growing land, 
us. to example, Kast Anglia and East Kent. Districts where 
little corm wa rown, as, for example, Wales and the North 
of England. were lightly tithed in S36 and therefore remain 
lightly burdened mow. 


THe Act or IS. 


I have, | think. given—particularly to an assembly like 
thi a sufficient account of the basis of the tithe rent-charge 
established in) IS36 and of the working of the provisions 
of that Aet during the ucceeding eighty vears. Of the 
amending Acts. [ will call attention only to that of ISOL. 
It was a tiresome Act to me personally, because, at the 
moment of its becoming law. | was about to sit for my final 
examination and had to learn something fresh about a 


diflicult) subject upon Which if 
et 

The Act of ISOL did two things. It made two important 
changes, first. by providing that tithe rent-charge should be 
pavable by the owner and not by the oeccuptlel of the lands: 
secondly, by compelling a county court, if satisfied that the 


so happened no question was 


tithe rent-charge claimed exceeded two-thirds of the annual 


value of the land affected as determined by the assessment 
made under Schedule B to the Income Tax Acts, to order 
the remission of the excess. I make no historical comment 
on the next twenty-five vears. 

fam now approaching the war vears of L911 to LOLS and 


the upheaval which the great increase in the price of corn 
brought in the value of tithe rent-charge, but. as the question 
of rate on tithe has always been a factor in th situation 


and form an tmportant factor in the Government scheme 
of to-day. it will be convenient to state now some of the facts 
about rates without discussing the merits of the rating burden 
or the confliet of authorities on the sub jes t. e.g.. as to whether 
a Cornish parson was liable to pay rates upon his tithes of 
lish. 

RATEABILITY OF TITHE RENT-CHARGE. 

It is noticeable that tithe rent-charge alone amongst 
pavinent charged upon land is, by law, a rateable 
hereditament 

The English rating system originated in the Poor Relief 


Net. 160] 3s liz. «. 2). Seetion | of that Aet empowered 
the churchwardens and overseers to raise such sums of money 
a were required for the relief of the poor * by taxation 


of every inhabitant, person, vicar and other, and of every 
occupier of lands, houses and tithes, ete.” This provision is 
still the basic authority for the levving of rates. 

Under the Tithe Act. 1836. tithes being converted into 
tithe rent-charges, it was provided by s. 69 of that Act that 

every rent-charge payable instead of tithes shall be subject 
to all parliamentary, parochial and county and other rates, 
charges and assessments in like manner as the tithes commuted 
for such rent-charge have heretofore been subject.’ 

Recent le vislation has created a wide difference between 
the position of the owner of lay tithe rent-charge on the 
one hand and the owner of ecclesiastical tithe rent-charge 
on the other. The lay tithe owner pays the full amount 
of local rates. The eeclesiastical tithe rent-charge, ie., 
tithe rent-charge owned by Queen Anne’s Bounty in trust 
for Incumbents of benefices and ecclesiastical corporations 
bears in respect of benefice tithe rent-charge £5 per £100 


(par value) and in respect of ecclesiastical corporations 
tithe rent-charge £16 per £100 (par value). The balanc 
of the rates on such tithe rent-charges is found out of thi 
consolidated fund. 

The present position as regards rateability in respect 
of tithe rent-charge may be summarised as follows : 

1) Tithe rent-charge attached to a benefice and now 
vested in Queen Anne’s Bounty 
Queen Anne’s Bounty contribute £5 in respect of 
every {£100 of tithe rent-charge and the remainder of 
the sum required is provided by the Treasury out of 
the General Consolidated Fund. 
(ua) Tithe rent-charge attached to an_ ecclesiastical 
corporation and now vested in Queen Anne’s Bounty 
(Jueen Anne’s Bounty contribute {£16 > in respect of 
every {£100 of tithe rent-charge, the remainder, if any, 
being provided by the Treasury out of the General 
Consolidated Fund. 
(11) Lay tithe rent-charge—the rates are payable in 
full by the owner of the tithe rent-charge. 

The rating position obviously complicates any arrange- 
ments for extinguishment of tithe rent-charge. It is 
estimated that the local authorities derive an annual income 
from rates upon tithe rent-charge of ‘about a million, but 
as a result of the varving amounts at which, as shown above, 
the burden of rates is borne by tithe, the payments by the 
State to the rating authorities have averaged approximately 
£550,000 per annum, and these payments form a statutory 
charge upon the Consolidated Fund. — It will be seen therefore 
that the position of the local authorities and their claim 
to rates now partially met by the revenue authorities is an 
essential point to be considered in any settlement—certainly 
in any scheme for extinguishment—of the tithe question. 

I will anticipate the position with regard to rates as 
provided in the 1936 Act. A deduction for rates from the 
vross annual value of tithe rent-charge so as to determin 
the compensation for extinguishment is to be arrived at, 
using the lucid language of the Act, by calculating the 
average annual rate of poundage at which the rent-charg¢ 
was assessable to rates during the three years 1954, 1955 
and 1936, any liability to pay on a proportion only of the 
rateable value and any deduction in arriving at the rateabl 
value being treated as a corresponding reduction of poundage 
in respect of that rate, and the amount to be deducted under 
this paragraph shall be the sum which would have been 
levied as rates had such average annual rate of poundage been 
applied to the reduced rateable value of the rent-charge, and 
for the purposes of this sub-paragraph the expression ** reduced 
rateable value ”’ means in relation to a rent-charge, a sum 
ascertained by deducting from nineteen-twentieths of the 
vross annual value thereof the following fraction of such 
nineteen-twentieths, that is to say, the ascertained average 
rate of poundage in shillings over that ascertained average rate 
plus twenty shillings. 

Tue Act of 1918. 

After the legislation of 1891 the tithe question remained 
quiescent until the upheaval which resulted from the Great 
War. \t the end of L9LL it was nearly £76, a comparatively 
light burden. The rise in the corn prices resulting frome the 
war had. however, brought the annual value of tithe rent-charge 
up to £109 3s. Tld. in 191s, and it became obvious that the 
value for 1919 calculated on the average prices of the preceding 
seven years, Which included three or four years of war prices, 
would take the value up to £124, with a prospect of further 
inereases in the following years; for example, in 1922, if 
nothing had been done, the figure would have exceeded £172 
per £100 par value. 

On the other hand, if there had been no legislation at all, 
the value of the tithe rent-charge would have come down to 
¢x0 16s. Id. for 1935. The higher rates would have provoked 
a great discontent the moment the prices of corn began to fall. 
Accordingly, the Tithe Act of 1918—which was approved by 
the church authorities. who at once realised that something 
should be done—-was passed, and in this Act the Legislature 
for the first time since 1836 departed from the principle of 


The value of the charge for the period from 


an annual value. 
11s, 


1VIS to 1925 was stabilised at the figure reached in 
namely, £109 Ss. Lid. with the provision, however, that alter 
1925 a return should be made to the principle of valuation, 
but on an average of corn prices for fifteen years instead 0, 
seven years, the result of the high war prices for corn thus 
being spread over a longer time. 

No objection was raised by anybody to this interference 
with the normal principle of arriving at the value of tithe, 
but the year 1925 was approaching, when the return to the 
original basis of valuation on an average of corn prices for 
fifteen years would take place; indeed, before that year: 
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1 remember when [ was in the Llouse of Commons discussions 
on the subject taking place. 
THE AcT OF 1925. 

The principle of an annual value was, however, again 
interfered with, and the Act of 1925 was passed, stabilising 
all rent-charge for all future years after 1926 at a fixed figure 
of 105 for £100 tithe rent-charge, and that was to settle the 
matter once and for all. 

Kor the future the figure was fixed and the relationship 
of tithe rent-charge with the actual variations of corn prices 
was finally abandoned. The figure of 105 was reached upon 
expert advice, and one of the questions for the Royal Com- 
missioners to decide was whether this was a just basis for the 
settlement of the claims of the tithe owner. 

\s part of the machinery the Act of 1925 vested in Queen 
inne’s Bounty all tithe rent-charge attached to benefices 
the amount par value being nearly two million pounds), 
and all tithe rent-charge belonging to ecclesiastical corporations 
the amount in this case being £95,744). The Bounty was 
thenceforward to undertake the duty of collecting all rent- 
charges so vested. The Act further provided for a general 
scheme for the redemption of tithe rent-charge. It provided 
that an additional £4 10s. per annum per £100 rent-charge 
should be paid in respect of all tithe rent-charge vested in 
Queen Anne’s Bounty so as to provide a sinking fund for 
the extinction after eighty-five years of benefice rent-charge 
and for ecclesiastical corporations’ rent-charge after eighty-one 
and a half years. 

Ilow was the stabilised figure of £105 per £100 rent-charge 
arrived at ?) I doubt whether many people know, and I think 
it should be known. It was arrived at solely upon the advice 
of a country solicitor, the friend of many of us, particularly 
the senior members of the Council. There was no greater 
authority on such a question, as Ll well know, having discussed 
the matter frequently with him, than the authority of Sir 
Charles Longmore, who occupied your chair, sir, as President 
of The Law Society in the year 1914-15. He had sat in 
1920-23 as Chairman of a Tithe Committee to advise the 
Government as to the figure to be adopted for redemption 
under the Tithe Act, L9LS. He it was who, when asked by 
the Minister for advice on the subject of the stabilised figure, 
wrote : 

*On the whole material before me I have come to the 
conclusion that the fair figure to adopt for stabilisation of 
the rent-charge which would otherwise be dependent on the 
fifteen-year average of corn prices, is the sum of £105.” 
During the debate in the Louse of Commons on the 1925 

Bill, whiéh IL have looked at, it is significant and must be 
eratifying to all of us, that the Minister, then Mr. Edward 
Wood (now Lord Halifax), said : 

‘| know of no one more competent than Sir Charles 
Longmore to forma judgment on this very diflicult problem, 
a judgment both valuable in itself and wholly unbiassed 
and impartial, and therefore [ have placed the figure of 
£105 in the Bill.” 

hat was why the figure was placed on the Bill. 

If | may be allowed to refer to some personal part which 
1 took in the matter, it is to say that I recommended to 
those with whom [ was concerned that the stabilisation figure 
should be the par value of tithe, namely, £100. L[ had the 
same information that Sir Charles Longmore had, but [ had 
not, of course, his knowledge and experience. IL wrote a 
memorandum at the time which I know was considered by 
the authorities, suggesting £100 and not £105 as the figure, 
though | did not dissent from the latter figure. 

Sir Charles Longmore was an agriculturist whose name was 
almost synonymous with Hertfordshire as well as being a 
lawyer of eminence. He knew all about the war and the 
war prices. He would be most unlikely to omit any factor 
past, present or future, which should be taken into account. 
Ile was as likely to know as any man what would be the 
fair figure, and it would be presumptuous to add anything 
to the tribute which the Minister paid to Sir Charles in the 
llouse of Commons. 

The 1925 Act having been passed and the value of tithe 
rent-charge being stabilised at £105, it may well be contended 
that there is no justification—merely because after nine years’ 
operation of the Act the forecast has been shaken—to assume 
that the present depression is going to represent either the 
average or the general level of prices so as to call for an 
alteration in the 1925 figure. Experience shows that agricul- 
tural prices go up and down, that we have periods of depression 
and periods of improvement. There is, it seems to me, not 
yet sufficient experience to show that the forecast of 1925 
Was unwise or unsound, On the facts, as known at the present 
time, it may well be argued that there is no sufficient ground 
for altering the Act cither by a change of figure or by a 
reversion to a variable tithe rent-charge. 





THE PROBLEM IN 1954. 

However this may be—and for the purpose of this paper 
it is immaterial—dissatisfaction at the settlement of 1925 
manifested itself, and in 19384 the Government introduced 
a Bill which, personally, I thought a very good Bill. It was 
conceived in a spirit of compromise. It provided substantial 
relief to the tithe payer in the right to inereased remission 
and gave the tithe owner the advantage of modern methods 
of recovery. It would have cost the ecclesiastical tithe owners 
a minimum of £130,000 a year, but Queen Anne’s Bounty 
received the proposals of the Government in the spirit: in 
which they were made. 

Nevertheless the Bill was dropped and a Royal Commission 
appointed on 27th August, 1954. They were to inquire into 
the whole question of tithe rent-charge in England and Wales 
and its incidence, with special reference to stabilised value, 
statutory remission, powers of recovery, and method and 
terms of redemption. They made their Report on 26th 
November, 1935. 

The position with which the Commissioners had to deal has, 
I trust, been made tolerably clear. What recommendations 
were they to make ? They had, to put it briefly, to consider 
the interests of four parties : 

(1) The tithe owners, who were composed of three 
divisions, with interests and rights not identical. 

(2 The tithe payers, some of whom were owners of land 
carrying moderate tithe per acre, while others owned land 
carrying a tithe far in excess of the average. 

(3) The rating authorities, whose claim for rates was not 
far short of £1,000,000 per annuni, and 

(4) The State, and what part, if any, it should take in 
the solution of the problem. 

They had many alternatives. Were they unduly swayed 
by the recent agitation of the tithe payers, particularly in 
the counties of Kent, Essex and Suffolk ? Was not a great 
part of the agitation fomented by skilful propaganda, not 
always manufactured in the palace of truth ? 

Did they sufficiently heed the strong evidence of Queen 
Anne’s Bounty who had the most intimate knowledge of the 
whole situation and for nearly ten years had been collecting 
£1,750,000 of tithe and tithe rent-charge a year while 
incumbents had themselves been collecting their own tithe to 
the extent of nearly £500,000 a year, making a total in all of 
£2.250,000 ? 

Did they draw the right inferences on the subject of arrears 
showing. as the evidence did, that on this large collection 
over the period from 1925, when the collection was first placed 
in the hands of the Bounty, the arrears for the first eleven 
collections amounted in all to less than 1 per cent. ? And 
that for the year 1934, £1,975,000 was collected as against 
£1,.724,800 in 1933, an increase of £250,081 % In fact the 
arrears were almost negligible. 

Were they to set aside the evidence submitted by the 
Lower Houses of Convocations of Canterbury and York, in 
so far as it showed what any alteration in the stabilised value 
would mean to the incumbents of livings where the income of 
such livings very largely: consisted of tithe rent-charge 
Was any attention to be paid to the incumbent’ whose tithe 
rent-charge was £633 a year, who collected his own tithe free 
of costs and had no arrears, a position that had continually 
existed since 1840? His is not a singular case. It seems to 
me difficult to disregard his statements given In evidence : 

“If you want to buy me out I have not the slighest 
objection, but you will have to produce that income for m4 
successor as well as for myself. I have always collected my 
tithe and I was allowed to go on doing so after 1925.” 
Why should he in future receive only £76 12s. 6d. instead of 

the £99 (net) he has for so long collected for himself ¥ 

Was it right that no attention should be paid to the war 
years, and that a calculation should be made as if there had 
been no war ? 

To enable the Commissioners to reach a conclusion, they 
sat in public for twenty days and met repeatedly for private 
discussion. They received statements of evidence from all 
bodies or organisations interested in the tithe question. They 
heard the evidence of 112 witnesses and they received answers 
to 7,558 questions. 

The Council of The Law Society took no part in the 
solution; for myself, while realising the limits we have 
always wisely imposed upon ourselves in the matter of 
intervention in impending legislation of a general character, 
[ should have thought that tithe rent-charge was a subject 
of a non-political character where it would have been 
appropriate for members of the Council with — special 
knowledge and experience to have tendered evidence before 
the Royal Commission. Further, I think that the profession 
might well have been represented, with the other professions 
mentioned by the Minister, on the committee which he has 
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pron d to set up in connection with the administration of 
thre \et Thi view vould 1 thunk have been shared by Su 
Charl Longer 


Tre Decisions oF THE ROYAL COMMISSION. 


Phe course vhich the Commissionet! decided to recommend 


was the complete abolition of the present system, as being the 
Hricest atisfactoryv method of dealin with what they regarded 
is its inherent and ineradicable difficulties. They considered 
a measure to thi nd was urgently needed in the interests 
not only of all persons directly concerned, whether tithe payers 
wv titl ownel but also of the country as a whole They 
decided that the connection between the tithe payer and the 
tithe owner should be severed at an early date. It will in fact 
be severed, as | stated at tl beginning of my paper, before 
ten clay we. \ ! 
llaving reached tl col luisa that a cheme tor the total 
<tineuishment of tithe rent-char was the solution to the 
present position. tl Comm ioners realised that without the 
assistance of the State and tl machinery of the State uch 
, cheme could mot upp the remedies which the pl ent 
thuation demanded f extinguishment of tithe rent-charge 
With the assistance of the eredit of the State and machinery of 
the Stat was the correct ution, the question arose as to 
the basis upon which the redemption should be effected. 
What was the price ft be paid to the tithe owners 7 The 
peri t } paid t 1} tit bee wi hould. they recommended, 
} based on the actual alin f tithe rent-charws calculated 
hereafter plained), tl innual value being capitalised at 
the prevailing rate of interest which. it is assumed, will be 
per cont The consideration to the tithe owners to be given 
by the Stat vas to take the form of Government Stock issued 
to the tithe owner bearit interest at 3 per cent. carrving an 


blivation for redemption at par at the end of forty vears 
} 


The interest f t titt pwrel in tithe rent-charge would 
then termina ptoa rm rds any rights they may 
have to collect arrears outstanding at that date. The payment 
of tithe rent-charve a uel vould cease, and in lieu thereot 
the tithe payer vould be liable for the payment to the State 
of what is conveniently called redemption annuities.” these 
anmuitie { be fixed at the fair annual value of the rent 
charge to be pavable halt irl and to terminate in forty 
veal a mnikin frarnel = bveeie t up to provide for thei 
redemption 

To ascertain the figure for the purpose of the scheme at 
whieh the thaue of tithe rent-chas was to be fixed, one must, 
1 think tart from tl tabilised figure of C105 fixed under the 
Vithe Aet of 1925 tor el hundred of tithe rent-charewe. and 
the question must be a land answered as to whether it is 


just that this figure hould be retained It has already been 
fated how it was arrived at. and that it was to be tL permanent 


ettlerment of the alu Phe report creates the impression that 
the fimure of 105 is arrived at almost in a hurry, whereas in 
truth and in fact the reverse is the case The Minister during 
thi cond reading of the Bill in the Tlouse of Comunons in 
Jirme, TRS, said 
Phe Bill aired at framing permanent and final settle 

ment, and at doing this in terms which are just to tithe 

paver md tithe owner like 
and the utmost care was exercised in fixing the figure at 105. 

The Commissioners decided to omit from their calculations 
thre wal i ind indeed thie post wal yeat : they paid 
rer attention t thi tabilisation of LOLS. nor to that of 1925, 
mud they tee the period of eighty year beginning in 
S37) 6 oane nalin it 1916 fon thei calculation The 
average annual rate for this period was £9l Lis. 2d.. and 
it is at this figure that the majority of the Comiunissioners 
recomended tabilisation and the Crovernment recepted 
the recommendation. This figure is adopted in) place of 
C105 as the basis of the gross annual value of all tithe rent 


charve no matter by whom owned 


One of the Commissioners wrote a Minority Report dissenting 


from the proposed value and advocating a reduction from £105 
to CMO until Ist April, 1930. and thereafter from £90 to &so, 
\nother of the Conmnissioner one well qualified indeed to 

press an opinion thought in the interests of the State that 
the period of redemption should be fiffy vears and not forty 

t In faet is is now known, the Government felt that 
the period should be as long as sixty vears if the exchequer 
vere ter be Frabbs uaranteed 

\Ithouvh the gross value was fixed at £00 11 2d. per L100 
tithe rent-charcu the question remained as to what the net 
moral valor hould be for the purpose of determining the 


mount of compensation to be paid to the tithe owner upon the 
tineuishment of his tithe rent-charwe 
I will state the result) without attemptin to record the 
ficrure ind arguments used to support it 


L e L s. ad 
Gross annual valu “a - ws Si fi 2 
a Benefice tithe rent-charae 
Deduct + Cost of collection via fil 6 
Land tax — aa 1 o Oo 
Rates .. ~ is ’ = 2 
Improvement of 
Security 5 © O 
lt Is 
Net annual value a £76 12 ¢ 


4 Keck siastical corporation tithe L Ss. d t Ss. al 
rent-charge ** ** 1 11 y- 
Deduct + Cost of collection na 1 tl 6 
Land tay o* ee l 0 0 
Rates : ai ea im i @ 
Improvement of 
CCUPILY ee °° » 0 0 
21 10 i 


Net annual value a £67 UO S&S 


All other tithe rent-charce 


L - dl t s. ad 

Gross annual value , 911i 2 
Deduct : Cost of collection i il o 
Land tax =a ie 1 o 0 
Rates ad =e a 28 10 I1 

lmprovement of 

security oe v6 » Oo OO 

9 TI , 

Net annual value .. C51 19 


Take one item only which is common to each calculation 
viz.. the £5 for Improvement of security.’ This does 
seem rather an odd deduction to make. Since my property 
is being taken from me against my will—and be it remembered 
the tithe owners have not asked for any legislation—why 
should the compensation, when fixed, be further reduced 
because the compensation is to be paid in a particular way 
Is it not the case that something more than the value i 
usually added to the price for compulsory acquisition, not 
something deducted from the value ¥ The tithe owner 
is not to be paid in cash; he is to be given the equivalent 
of cash in the shape of a government security, but £5 per 
cent. is to be deducted from it because of the excellence of 
the security given to him. 

I have not devoted any part of this paper to the tithe 
position in Wales, nor have | touched upon corn rents and 
other charges of like character. The latter are of no material 
consequence, while tithe rent-charge in Wales stands upol 
its own footing : in any case time hardly permits the requisit 
discussion. 

RECOMMENDATIONS. 


Summarising the main recommendations of the Commission 
and the Act of 19356, they are : 

(1) All tithe rent-charge is to be abolished ; 

2) The value of the tithe rent-charge so to be abolished 
is to be fixed at LYL Ils. 2d. in place of the existing figur 
of £105: 

3) The annual payment of £4 10s. for sinking fund 1 
to be abolished and the tithe payer wholly relieved 
therefrom ; 

(4 The compensation to be advanced by the Treasut 
in the form of government stock. Interest: and sinki» 
fund to be furnished by the tithe payers at the rate of 
Col Lis. 2d. per £100 tithe rent-charge (par value) to be 
called redemption annuities. The Treasury to make an 
annual contribution to the scheme in relief of the present 
burden of loca! rates on ecclesiastical tithe owners which 
the Treasury now bears. The whole operation and th 
tithe payers’ liability to cease in forty years ; 

5) The annuities to be collected by the Inland Revenu 
authorities, payment being enforceable by the sane 
remedies as those available for income tax ; 

in Compensation to tithe owners to be based on thi 
net annual value of their receipts from tithe rent-chary 
and “ an allowance to be made for the fact that the compet 
sation willtake the form of the improved security represented 
by government stock.’ 

The Government extended the period of the scheme t 
sixty years. Further, they provided a sum of £2,000,000 
to mitigate the hardships which would otherwise be suffered 
by the poorer clergy. During the passage of the Bill throug! 
Parliament a concession was made protecting life interest 
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of existing tithe-owning incumbents by Queen Anne’s Bounty 
out of their funds, which will, of course, pro tanto increase the 
ultimate loss of succeeding incumbents. This ultimate annual 
loss to benefices (after the existing interests have terminated) 
represent about £436,000 per annum which, capitalised on a 
per cent. basis, amounts to £14,500,000. 
Ileve I must leave the matter. In conclusion, I say that 


| do not see sufficient grounds for disturbing the figure of 


{105 arrived at with such care in 1925; that when the reduced 
figure of £91 L1s. 2d. is reached, still less do I see any justifica- 
tion for reducing the amount by £5 per annum because the 
capitalised amount is not to be paid in cash. While I cannot 
agree with the Minority Report (differing fundamentally 
though it does from that of the majority) more particularly 
that lay tithe rent-charge should be fixed at £80 gross annual 
value with a net annual value of £44 14s., T incline to the view 
expressed in that report that ‘* the time is not opportune to 
determine in capital form the extent, if any, to which these 
concessions should be secured permanently to the Church, 
nor does it appear to me to be proper for anyone other than 
the Church itself to determine the extent to which it is 
desirable that its resources in annual income should be 
capitalised for the endowment of the future and how far 
these resources are required for immediate needs.” 

I think that if legislation were needed the provisions of 
the abandoned Bill of 1934 provided the right basis on which 
alterations should have been made. 

| think, further, that cases of hardship on tithe payers 
could and should be dealt with under widened powers by 
Queen Anne’s Bounty through the machinery already existing 
for that purpose. 

It remains to be seen whether the present settlement will 
be more permanent than other efforts which have been made 
in the words of the Commissioners—* to put an end to a 
secular controversy which has had regrettable — social 
consequences.” 

llowever, after the most exhaustive inquiry by a Royal 
Commission and full debates in both House of Parliament, 
the Act of 1936 is on the Statute Book and a new chapter 
in the history of tithe has been opened. 

Mr. Hl. S. GoOTELEE (Ipswich; President, Suffolk and East 
Essex Law Society) agreed that much of the agitation had 
been fomented by skilful propaganda, but stated that to 
his certain knowledge there were a number of farms in East 
\nglia which the owners would have been only too pleased 
to let free of rere if the occupiers would pay the tithes. . Some 
farms had been crippled by the excessive amount of tithe 
which was payable by the owners. It was intelligible that an 
agriculturist in Suffolk should ask why, because centuries 
ago the farm had produced more good corn than that of his 
neighbour, he should now have to pay a higher tithe. The 
eastern farmer’s case should be borne in mind by everyone 
who considered the question. 

Mr. S. W. Dewes (Tamworth) complained that the solution 
of the 19836 Act did not seem sufficiently generous in principle 
to Church authorities, the main receivers of tithes. While 
Mr. Gotelee was perfectly justified in what he had said, the 
settlement applied for the whole country, and in certain areas 
the tithe could very well be paid. Other factors must be 
remembered ; the Government had taken as a basis of calcula- 
tion a period covering the best possible years for themselves, 
and had taken advantage of an artificial return of money, 
which might not last. They had made a deduction of about 
» per cent. on the old values; this was an improvement of 
security, but before the Act of 1925 large numbers of clergy 
had been collecting their own tithes, and at that time their 
risk had been very remote. Men with poor incomes who 
would have been only too anxious for an honourable settle- 
ment had felt that the Government had forced the Act on 
them and had taken away something which was a certainty 
before and substituted something which was very much less. 
The present sacrifice was more than should be asked of 
them. 

Mr. W. J. Taytor (Newmarket), while claiming large 
experience of the difficulties of the tithe-payer who had 
to pay a tithe of ten shillings on land which was not worth 
five, agreed that the 1934 Bill ought to have been put through 
and Queen Anne’s Bounty made more elastic. If more 
concessions had been made to poor people who had_ really 
been unable to pay their tithes, much of the agitation would 
not have oeeurred, and hundreds of thousands of acres would 
not have gone out of cultivation. 

Mr. Nespirr replied, and expressed pleasure at the general 
agreement which his paper had found. 


Mr. DAVID BLANK (Manchester) read the following paper : 
ASSENTS BY PERSONAL REPRESENTATIVES SINCE 1925. 


Recent. text-books have made us so familiar with the 
tuljective 


‘modern “(') that T may be pardoned for dealing 


in this paper with the subject of our most modern conveyance. 
the assent in writing. It is a subject which is not only modern, 
but one of practical interest to conveyancers, and, after ten 
years of the new conveyancing, it seems to me an appropriate 
time to pause and consider the effects of s. 36, Administration 
of Estates Act, 1925, on conveyancing practice. 

The subject of assents by personal representatives, in spite 
of the years which have passed since 1925, still contains many 
problems of real difficulty to conveyancers. The vast number 
of articles and notes on the subject which have appeared in 
legal journals, and the notes and problems which are discussed 
in various books of precedents, provide more than adequate 
evidence of the fact that the practice of conveyancers in 
respect of assents can by no means be regarded as settled. 

It is not the object of this paper, nor would [ presume, 
to lay down in definite terms, even if that were possible, the 
law and practice in relation to assents. The recognised 
authorities on the subject are already well known, and | 
need hardly say that I gratefully acknowledge my indebtedness 
to them.(*) It is merely my intention, within the limits of 
time allowed for such a paper, to raise for your consideration 
some of the problems which the ordinary conveyvancer must 
meet in every-day practice, confining myself to assents in 
respect of legal estates in land and excluding, as far as possible. 
vesting assents in respect of settled land. 

NECESSITY FOR AN ASSENT. 

The first question which [ propose to consider is whether, 
from the conveyancer’s point of view, there are any cireum- 
stances in which an assent is unnecessary. The editors of 
the * Eneyclopedia of Forms and Precedents ” say(*): * As 
soon as the estate is cleared the necessary assents should be 
executed without delay. ... The only exceptions to the 
rule that an assent should be executed as soon as possible 
are where small property is left to an aged tenant for life 
who is unlikely to outlive the executor and where an carly 
sale is anticipated.” 

Many practitioners, however, to my knowledge, still take 
the view that where land is devised to the personal representa- 
tives themselves either as trustees for sale or beneficially, an 
assent is not required. Strictly that) may be true, because 
s. 36 (4), A.E.A., merely provides that) an assent not in 
writing shall not be effectual to pass a legal estate ; in other 
words, an assent in writing is only necessary to pass a legal 
estate, and here there is no question of a legal estate passing 
because it is already vested in the personal representatives, 
It is, therefore, argued that they need not assent to themselves. 

That this is strictly true seems to me beside the point. 
The point is what does good conveyancing practice demand ? 
And in my view a conveyancer should, unless there is some 
good reason to the contrary. always see that an assent is 
executed, even in favour of the personal representatives 
themselves. 

Thus. in Re Verburgh 1928 WN. BOS, the court) took 
the view that when the estate had been fully administered 
the personal representatives ought to make an assent vesting 
the property in themselves as trustees.(') The advantage 
of making such an assent lies in the fact that if both fhe trustees 
die the personal representatives of the surviving trustee can 
then appoint new trustees in place of the deceased trustees. 
If, however, there were no assent and the last survivor of the 
personal representatives were to die intestate, it} would by 
necessary to obtain a grant de bonis non. 

There are other reasons also in favour of making an assent, ~ 
even to the personal representatives themselves. Thus : 

(1) Where an assent is made, a purchaser, provided that 

he buys in good faith,(°) will obtain the protection of s. 36 (7), 

A.K.A. He must, in effect, accept the assent as final and 

will not be entitled to look at the will to see whether the 

assent has been made to the right person. 
(2) The framers of the new legislation clearly envisaged 

the making of such assents.(°) Thus, s. 72 (5). L.P.A.. 

provides that a person may convey land to or vest land in 

himself. And Form 9 in the Fifth Schedule to the L.P.A.. 

a form of assent by personal representatives in favour of 

trustees for sale, contains the words aK 

indicating that this form should be used when the personal 
representatives are themselves trustees for sale. 

(3) The assent places on record the personal represen 
tatives’ change of character ; without it there is no evidence 
to show in what capacity they hold the land. 


ourselves or, 


(1) E.g., Cheshire “ Modern Real Property Hanbury Modern Equity, 
McDougall “ Modern Conveyancin 

(2) Particularly Williams on Executor Emmet on Tithe r Enevel edia 
of Forms and Precedents Cumulative Supplement, 135, Kev and Elphinstone 
* Precedents,’’ Williams on Vendor and Purchaser t 

(3) “ Cumulative Supplement 13D, | 

(4) But see Re Pitt (lezs), 44 TLLR., p. 837i were whana t is apparently 
not thought necessary 

(5) See an interestin irticle | Mr. Bertram B. he Law Journal 


Zist September, 1035 
(6) See Emmet on Tith zt! | Vol. Ul 
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It trie course, that a purchaser may accept title from 
personal representati even if he has actual notice that the 
tet has | fully administered, and even iff the personal 
rep enta purport to convey as beneficial owners (s. 36 
s A.K.A nd see Parke Judhin |1W31) 1 Ch. 475 (CLA.)). 
But i tainly not artistic to find, as | have done, personal 
epre tit CONnVeVIT is trustees or beneficial owners 
wi t ibstract of tithe discloses that no written assent has 
heen mia Cooney ance ! till an art. in spite of the new 
I lation 3 if { vriter ind an assent on the title 

ld effectively prevent such careless draftsmanship. 

("A I CHE A \SSENT MAY BE USED 

Loder i (1 FO, in assent may be given in favour, 
niet mals if ake nt ’ | t« but of any person who. by 
deveoluti ppropriat r ot wise. may be entitled to the 
propert ther beneficiall ras trustee or as personal repre 
entat rl ra hike ha ven rise tomuch discussion 
" 1} dl ippropriatior rv otherwise. 

It has f } na wd that the words * or otherwise 
illow ap itor to mal ul ent in favour of a purchaser 
fron a il iruder ' will The vreneral view of 

" uN ippears to be against the practice. but. person 
ill | u vhat an executor is to do if a beneficiary 

| 1} ' rt beeeloor " i ent has been made Ile is 
iy rma tf 1} 1 pert lk the person entitled and. so 
lov elfas tot right of the person in whose 
fn i unded, there seems to be no reason 

{ it be used Thus, if the purchase 
prod t itor a lid contract for sale from the 
‘oomer mself, stamped not merely with a 6d. stamp, 
beat | it vould properly discharge his duty 
| nt ! ouroftl purchaser 

\neot! tion has been raised as to the right of 
pet rey ntat tw ent in their own favour in 

j | " priation conferred by s. 41, 

| I} ' ibt tha ft common law an executor 

could | n | ‘ favour ee Re Richardson 

ean) | rl ra ‘ -. St. K.A.. are wide 

, } ineh el no appropriation, but unfortunately 

t «hk , my rt be certain whether an administrator, 
distinet ite it ppropriate to himself 

ORTTTT i} listinetion between the two cases 
1 tha beneliciary under a will, the 
testateonr nal ted h intention that the executor 

uld ben | i ill nv contliet. therefore which 
" ' | int { mel dutv has been brought about 
hy th { hinmnaself rl ( of an administrator is 
rather diff ’ nel nnn \ that he is in the position 
if trust tI} hel bevel of beneficiaries If that is 

7 | fat” . must be borne in mind This sub 

TT il that Two or more persons (whether or not 

| rust ” } representatives mav convey... 

i prope lin them to anv one or more of themselves 

ins Vik ! 1} could have conveyed such property 

t| 1 pa pt led that if the persons in whose favour 

i} ! ’ tm by reason of any fiduciary 

lationmshiy hery pl clided from validly carrving 

ut the tr tie 1} mvevane hall be liable to be set 
ile 

1 oper | pestion particularly because IT know of 
me ca | intestate left a widow and four children, 
tha of | vere infant Letters of administration were 
ranted 1 viclow onal the child who had attained his 
ret ports | vas desired that a house valued at approximately 
tl.ooo hould b ‘} propriated to the widow tn. satisfaction 
of LPO dive her: and eventually an application was 
made to the court tunder 57. Trustes et. 1925, to sanction 
the appropriat | have alway felt that such an applica- 
fiom wa or at least should be. unnecessary. and that the 
vdmninistrateor bicotalel bye ible to appropriate to the widow 
toreele 11 7 . by means of an assent. Certainly the 
tithe of a subsequent purchaser from the widow would not be 
fected Put uch was the uncertainty as to the position 
that ver ye ible precaution was taken, and the estate as 
BU ult wi Poorer by thy amount of the costs of the 
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of the personal representatives. Whatever 
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conveyance by personal representatives under either of the they rely is Dawson v. Inland Revenue Commissioners | 1905 


last two preceding sections may be made by an assent in 
writing and s. 8 (2) continues “ every conveyance under 
ither of the last two preceding sections shall be made at the 
cost of the trust estate.” 

(his provision is clearly applicable where the land still 
land 


ains settled in spite of the change of ownership, 
in which case, of course, the assent will be a vesting assent. 


The same provision, moreover, appears to be equally applicable 
ven Where the land in question ceases to be settled land on 
the change of ownership, because s. 7 (5) provides expressly 

w the conveyance of the land on the settlement coming to 
uw end, e.g.. where the remainderman is absolutely entitled, 
ud s. 8 (2) applies to all conveyances under s. 7.('°) 

With regard, however, to which do not relate to 
settled land, the position is more doubtful for, as frequently 
appens in every-day conveyancing problems, there appears 
no direct authority. The writer of one article on the 
subject ('°) says ** there is no direct authority, but an investiga- 
tion of the cases and statutory provisions bearing on the subject 
ippears to confirm the view that the cost of the assent should 

borne by the devisee.’’ But with all deference to the writer 
n question, it does not seem to me that the authorities point 
to such a conclusion ; and certainly from my enquiries I have 
und that the practice of conveyancers is to include the costs 
in the general costs of administration.(!’) 

Moreover, in Re Grosvenor [1916] 2 Ch. 375 (*°) it was held 
that costs of transfer of specific legacies after assent must be 
borne by the legatee. Presumably the same rule would 
ipplicable in the case of a devise, and the judgment in that 
ise clearly shows that the costs of transfer mean costs after 
sent, e.g.. in the case of shares, and that all costs up to assent 
should be borne by the deceased's estate.("®) With regard to 
ealty, therefore, since an assent itself is sufficient to vest the 
gal estate in the devisee, it would appear that the costs of the 


assents 


Oo Dbe 


fan assent 


be 


issent are properly borne by the deceased’s estate, i.e.. the 
esiduary personal estate, and not by the devisee. 

This view seems to be supported by an opinion of the 
ouncil of The Law Society dated 10th July, 1902, No. 1076, 


vhich reads as follows : ** Members reported that on a taxation 
executors’ costs in an administration action the taxing 
waster refused to allow the costs of the conveyances of the 
eholds from the executors to the devisees. He stated that 


such devisees could only ask the executors for an assent to the 


levises in writing, the costs of which (one guinea each) he 
llowed out of the estate. Ile stated that if the devisees 
quired any further assent or any other deed it must be at 
her own expense.” This opinion, therefore, delivered at a 
me when such an assent need not be made in writing, takes 
view that the devisees were entitled to call for an assent 
writing at the cost of the estate. 
hat the same principle should apply equally since 1925, 
36. A.K.A... has made a written assent not merely 
ermissible, but actually necessary for the vesting of a legal 


state.(-") 


eCaUuse 3s. 


Duty ASSENT. 

The law in relation to stamp duty on assents is at present 
a most unsatisfactory state. The position is admirably set 
itin the 1935 Cumulative Supplement to the ** Encyclopaedia 
Forms and Precedents ” (*!) and is shortly as follows. 
Ordinarily, by virtue of s. 36 (11), A.E.A.. an 
vriting does not attract stamp duty. If the assent is under 
will attract a 10s. stamp 36 (11) 
pparently applies only to assents in writing. and even then is 
other considerations which are later, 
{the assent contains an acknowledgment for production, the 
of Inland Revenue take the view that the 
sent does not thereby attract stamp duty. Yet where the 
sent contains an indemnity by the beneficiaries. it must be 
lamped. 

What is perhaps most unsatisfactory is the position with 
gard to assents made in exercise of the power of appropria- 
on conferred by s. 41, A.K.A. The Commissioners of Inland 
tevenue take the view that, since an appropriation effected 
ther by conveyance or assent can only be made under s. 41 


STAMP ON 


assent in 
because s. 
discussed 


ommissioners 


vith the consent of the beneficiary, the transaction amounts 


)a bargain between the personal representatives and the 
eneheary, and therefore liable to ad 
The authority upon which 


the assent is valorem 


See also Halsbury’s “* Laws of England,’* 2nd ed., Vol. 14, p. 366, note (j) 
Costs of Assent.”’ by R. W. P. Cockerton, “ The Law Journal Vol. 66 

Phi w a oufirmed in’ conversation by Professor KR A. Kastwood 
to which | gratefully acknowledac 


S) Following Re Scott | 1915] 1 Ch. 502 
see also Halsbury, 2nd ed., Vol. 14, p. 366 
See also the “ Opinion of the Couneil,"’ No. L069 
A 77. note my) 
the correspondence printed in “ The Law Society Gazette,” Nov., 1930 


Logically, it would appear 


} 
| 
| 
| 
} 
| 
| 
| 
| 


2 Ir. R. 69. 

Where, however, there is an intestacy. and the 
not amount to £1,000, an assent in favour of the surviving 
spouse will not in their view be liable to ad valorem duty.(**) 
But if the estate is valued at more than £1,000, Dawson v. 
Inland Revenue Commissioners will presumably apply again 
and ad valorem duty will be payable. 


estate does 


It is impossible to deny that there is some substance in 
the contention of the Commissioners, for, as Topham has 
properly pointed out.(*4) s. 86 (11). A.B.A.. merely says 
* this section shall not operate to impose any stamp duty 
in respect of an assent.’ That simply means that the fact 


that s. 36 requires an assent to be in writing does not make 
it an instrument which requires to be stamped. But if another 
statute, i.e., the Stamp Act, 1891. imposes stamp duty 
certain kinds of assents, then that duty must be paid. 


on 


The position, however, is certainly not clear. Emmet 
argues(*) that the real weakness of the Commissioners’ 


contention lies in the fact that at the time of the judgment 
in Dawson's Case, s. 41, A.B.A.. was not in existence. In 
other words an assent in exercise of the power of appropriation 
conferred by that section is a new kind of assent to which the 
exemption of s. 36 (11) should extend. The editors of the 
** Cumulative Supplement ” also say that ** the matter cannot 
be regarded as altogether settled.’ (°°) 

\ further question which arises in this connection is what 
is the position where an executor appropriates in his own 
favour, as he apparently can (see Re Richardson, cited above). 
It can hardly be contended that he has made a bargain with 
himself; so that a further distinction should be drawn 
between such appropriations and those which fall within the 
principle of Dawson's Case. 

Moreover, the position seems to me even 
factory because the stamping authorities do not 
adjudicate upon such documents consistently. | 
more than one instance in which such assents under seal have 
been submitted for adjudication and adjudged liable to a 10s. 
stamp duty only. 

This question, in addition to the many others arising out 
of assents by personal representatives, compels one to ask a 
question which has been asked frequently before. Is it not 
possible to evolve some procedure by which The Law Society 
could, subject, of course, to the necessary safeguards. under- 
take on behalf of members test for the purpose of 
clarifying points of difficulty and importance to the profession ? 
There is often not enough at stake to justify an individual in 
fighting an action and making new law at great expense to 
himself. This subject. must appreciate. bristles with 
difficulties. but, if something could be done in that direction, 
conveyancing practitioners particularly would welcome 
method by which they could) obtain authoritative 
pronouncements upon points still regarded as unsettled. 


more unsatis- 
appear to 
know. of 


Cases 


one 


some 


The President said that this had been a very interesting 
lecture on matters which were on the titles when some of 


the older members present had been accustomed personally 
to peruse them (laughter). It had. for some years, Deen the 
custom of The Law Society to give financial support to cases 


Which were of material interest to the profession ; possibly 
this custom had not been extended as far as it might be. 
(23) See the further correspondence printed in “ The Law Soviety (iazette 
Feb., 1931 
(24) See Topham’s “ Lectures on the Law of Property Acts, 1925 published 
l p. 75. 





) Emmet on Title, 12th ed., Vol. Il, p. 260 
26) 1935 Supplement, p. 278 


(To ly continued ) 


The Banquet. 


The banquet was held in the Refectory of 
College building on Tuesday evening. Mr. Il. A. Dowson, 
as President of the Nottingham Incorporated Law Society. 
took the chair, and, after the gathering had honoured the 
toasts of the King, Queen Mary and the other members of 
the Royal Family, Sir DeNNis IlerBertr, M.P.. 
* The Bench and the Bar.” 

This toast, he said, was always well received by the 
branch of the profession, but he could not remember 
being present at a banquet of the Bar when a speaker had 


the University 


proposed 


other 
evel 


proposed the toast of ‘* The Solicitors.” Ile felt certain that 
barristers sometimes did so, and that the only reason why 
solicitors never heard the toast or knew the way in which it 


was received was the peculiar disqualification from which 
members of the Bar suffered in being forbidden to entertain 
i Considering certain facts of which solicitors 
were all painfully aware, it might be supposed that barristers 


solicitors, 
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received that toast with the greatest gratification and honoured 
it with real good wishes. Neither branch of the 
could do without the other, and the country was wise in 
keeping the two branches distinet. There were 
matters over they might quarrel, but in which 
worked well together. Ile coupled with the toast the 
of Mr. Justice Singleton, an old friend and colleague in the 
Hlouse of Commons. and of Mr. L. Hl. Gluckstein, one of the 
Members for the City of Nottingham. Mr. F. S. Oliver, in 
the book Ordeal by Battk which he had published in 
the early davs of the war. had fiercely attacked 
Parliament. but Sir Dennis doubted whether nowadavs anvone 
with the House of Commons would fail to 
advantages which that Hlouse derived from 
barristers—not too many 

Singleton would admit that 
having spent 
common to heat 


profession 


innumerable 
they 
rain 


which 


lawvers In 


well acquainted 
realise the great 
containing a certain amount of 
among its members. Mr. Justice 
he was no worse a judge for 

Parliament. It was unfortunately, 
trouble between the executive and the 


Scene vears Ih 
PUrLOurs 


of possible judiciary. 


Sir Dennis trusted that the people of this country would 
never again come to anv serious trouble of that sort Tr the 
past. When trouble had come. the justiciary had done their 


part well, and they would do so again. 
Mr. Justice 
Inte the 


senor hie had 


SINGLETON, in reply, said that his excursion 
Tlovuse of Commons had been a short ome. tol fairly 
and was there no more. Si 
remained there day 
was fortunate in being able 
attention of those trained in 
continuous services of people 
ippomntment of 


been found out 
other hand. 
and the country 
to call upon the minds and the 
the law and so have the long, 
like Sir Dennis Hlerbert. The system of the 
judges in this country was different from that of almost every 
from 


Dennis, om the after day. 


vear alter vear, 


other in that English judges were appointed directly 

the Bar. a fact which reminded him of a caddie’s remark 
about an indifferent player : E’s no good: ‘e ain't got the 
temperature.” The previous experience of the judges at the 


knowledge of 
number of 


have considerable 
quite a 


that they must 
temperature. Ihe 


Bar meant 
judicial 


ree ognised 


those who were his companions of six years ago on a visit to 
Canada and the United States. They would remember the 
words of Sir Robert Borden: “ It was vour country which 


was the first to establish law out of chaos. This had not 
been the Acts of Parliament alone, but of a system 
evolved by long experience in which solicitors, Bar and judges 
were all participants. He judges, 
so vounyg that it had never been his priv ilege to go the Northern 
Circuit or to visit the great Citv of Nottingham as a judge of 
might be allowed to do so before 
had been defined as the constant 
every man his due. This was 
of the barristers who presented 


result. of 


was one of the yvounget 


assize ; he hoped lhe lone 
The administration of justice 
and daily endeavour to give 
the endeavour of the judges, 
cases to them, and of the solicitors who prepared those cases 


The comparative freedom of this country from upheavals, 
revolutions and riots was due to three reasons. The first was 
education: the second was knowledge of political system. 
which told the people that there was a right and a proper 
wav to achieve their objects without resorting to force : and 
the third was confidence in the administration of justice. 
The Law Society had done much to support: poor persons’ 


and he believed that the future of justice de pended 
on the right of every man, whatever his means, to resort to 
the courts when he had a proper case to present there. A long 
line of judges had set an example to those who now sat in a 
an example not only of integrity and freedom 
understanding. 
handed 
to-dav would 
and the 


procedure, 


judicial capacity, 
from bias but also of courage and sympatheti 
In seeking to follow the example which had 
down to them, he hoped that the judges of 
contribute something towards the national welfare 
happiness and peace of the whole community. 


been 


BARRISTER’S POINT OF VIEW. 

Mr. L. Ul. GLveckstTeixn, M.P.,. replying for the Bar. found 
that his height took his mouth far above the microphone. He 
recalled that on the few occasions on which he had attempted 
to catch the Deputy Speaker's exalted eye in another place 
he had failed. no doubt through his own fault. because Sir 
Dennis's eve had stopped at about his middle and Sir Dennis 
had felt that he really could not look up any farther. and so 
decided to call on Jimmy Maxton. Mr. Gluckstein had hoped. 
on arriving at the dinner, that the proposer of the toast might 
use the most beautiful words which any advocate could hear 

We need not trouble you, Mr. Gluckstein.’ Unfortunately 
it was not to be. The proper person to address a distinguished 
body like The Law Society in reply to the toast 
the Solicitor-General. who had not even sent a devil. so that 
before them a mere barrister. Ele often found his 
was addressing one of His Majestv’s 
and was greeted by the 
think Parliament 


Was 


they saw 
position difficult when he 
judges on an involved pornt of law 
question, Mr. Gluckstein, 


what «ao you 


meant when it passed this section It was no use replying 

Well. my lord, | happened to be in the smoking room during 
that part of the debate.” He had to try to find a meaning for 
the beastly thing. a task which was not always as easy as it 
might be. The Societv had that afternoon 
Parliamentary draftsmanship. and he wished 
luck. 

The Bar and the solicitors’ profession were a lubricant to the 
were not they would not be of 
The Bar, in fact. acted as the 


been discussing 
them wood 


industrial machine. If they 
much use to the community. 
nozzle of the grease gun, but barristers had to use 
discretion over the kind of lubricant they allowed to be 
pumped out. and sometimes to filter it a little. Lawyers wer 
all assisting the justice, one of the most important 
functions that any person could perform. The legal profession 
had for some reason a considerable unpopularity to overcome, 
They had unpopular for centuries, and 
whe seemed to be particularly anti-legal in his views. had 
made one of the characters in Henry VITL suggest. as part of 
the Socialist millennium which would follow from Jack 
Cade’s revolt. Let’s kill all the lawvers.”” Bentham had been 
offensive. for he had said that the only difference 
fact and a lawver was that thi 
accessory Was punished and the lawyer rewarded. The legal 
profession were not as black as they were painted. In pro- 
moting the litigant’s interests one of the things with which 
they ought to concern themselves was to see that he did 
not get his justice at too high a price. This could be done by, 
increasing the turnover, but not if there was a great 
waste of time. One aspect of litigation had not been tackled, 
Mr. Glauckstein spoke with feeling, and thought that a good 
solicitors and their managing clerks would agree with 
that was wasted on Tuesdays and 
judge’s chambers. Anyone who went upstairs 
into the insanitary and unpopular parts of the Law 
Courts on those mornings would find an enormous crowd of 
solicitors’ clerks and counsel all waiting to get in to a judge at 
10.30. It was quite impossible for them all to get in at 10.50, 
and vers some of them even at 


often the judge did not see 
1 o'clock. Solicitors missed clients. barristers were delaved 


some 


course of 


been Shakespeare, 


CVEeTL THOre 
between an accessory after the 


soto speak, 


many 
hrivea core thre 
Fridays outside 


amount of time 


from consultations. and aé little organisation would have 
prevented their loss of time. Surely, he suggested, it might be 


better that a little judicial time be wasted than that a vreat 
number of people should be kept hanging about at considerabk 
\pplause. 


‘ Xp rst’. 


AUTONOMY OF THE PROFESSION. 


Lorp Wrionr. Master of the Rolls. proposed the health of 
‘The Law Society.” and welcomed the opportunity of making 
a speech for the first time in Nottingham. Like his brothe 
Singleton, J.. he had never reached years of sufficient discretion 
to be sent to the city on assize. After two brief vears of office 
he was not vet fully conversant with his exact relation to 
The Law Society. Yesterday the President had described 
him as the Society's godfather. This title seemed to attribut 
to him a seniority far in excess of any which he could claim. 
The Law Society's origin dated from many vears back and lhe 
had taken no part in its birth, even to the extent of providing 
a christening mug.’ He had sat for vears with the 
President. Mr. Justice Singleton, and Sir Claud Schuster on a 
departmental committee presided over by his old friend and 
predecessor Lord Hanworth. They had made a very 
series of reports. and these, instead of being carried off to some 
premises in a Government department and 
interred. like the reports of most departmental committees 
Roval commissions, had actually put into effect 
and had proved very beneficial in the conduct of legislation. 
He confessed that when he had sat as a judge in chambers 
his first ambition had been to get through the work as quickly 
as possible. but he had sought as far as he could—and he 
thought that his successors did the same—to put an end to the 


some 


wood 


underground 


and been 


delays. In looking back on the history of The Law Society 
he was struck by its steady progress towards autonomy. 
Solicitors ought to be governed. controlled and directed 


their 


succession. of 


by themselves through duly 
the Council. \ vreat 
ment had been conferred on the Society. 
Committee had in effect. jurisdiction. 
although there was an appeal to the court, it was seldom used. 
He remembered one case in which the court had come to the 
general conclusion that the committee was competent to leal 
with the professional duties and obligations of solicitors. Th 
latest of the Society's self-governing powers enabled it to m ike 
rules and bye-laws, and he was satisfied that in the future this 
would prove of great value, and that the rules which 
been promulgated would prove beneficial. It 
unfortunate that so much of the details of the 
profession were precisely laid down in the 
probably be gradually realised that greate! 


constituted authority. 
measures of self-govern- 
The Disciplinary 


absolute because. 


powell 
had recently 
Was. perhaps. 
regulation of the 


Act. It would 
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power ought to be delegated to the Society to regulate 
licitors’ affairs. Personally, he weleomed any such extension 
the Society’s autonomy. 

The PRESIDENT, replying to the toast, declared that never 

the history of the Provincial Meeting had the Society’s 
ilth been proposed in more felicitous terms. Although the 
ient prejudice against lawyers had not altogether expired, 
ertheless, as a body they were looked upon with great 
pect and as individuals often with sincere affection. Many 
nts of a solicitor became his personal friends and remained 
s) all their lives. Solicitors nowadays were expected to have 
ny and various attainments and would find it hard todo 
thout their able and willing managing clerks. Tact was 
uired many times a day. particularly in dealing with wills 
| dispositions of property. It was to the honour of the 
profession that courtesy, consideration and fair dealing were 
t] rule in transactions between solicitors. The closer unity 
the profession was an even greater necessity in modern 
times than in the past. and he would be glad to see all solicitors 
become voluntary members of The Law Society : he was not. 
however, in favour of the proposal to make membership of 
the Society compulsory. In 1924, when the Poor Persons’ 
Procedure had been taken over by the Society. the profession 
might not have been so willing to work it if they had known 
the extent to which it would grow during the last ten years : 
from some 3,250 cases to some 6,800 cases. The Council 
might rejoice that they had been loyally supported by so 
any solicitors, either by forming committees, by acting as 
orary secretary. or by taking gratuitously cases allotted 
to them. The whole body of solicitors as well as the general 
public might well be grateful for the way in which these cases 
had been dealt with. There were still a large number of firms 
who had not yet played a part in the work, and he hoped that 
more and more of these would register their names and hold 
themselves ready to accept cases. He thanked Lord Wright 
ordially, and wished Lady Wright a speedy restoration to 
health. 

The toast of ** The Lord Mayor and Corporation of the City 
if Nottingham *’ was proposed by Judge G. M. T. HILpDyarp, 
K.C.. who confessed that, although he was ex officio a city 
magistrate, his only connection with the petty sessions had 
been to write a cheque to pay a fine imposed upon. his son for 
leaving his father’s car in a place which he, no doubt, wrongly, 
had thought to be a proper parking-place. It was often 
said that large towns ought to have the assize because their 
people liked to see the red judge. The corresponding advantage, 
though not so often put forward, was equally important : 
it was a very good thing for judges to come down to what were 
called the provinces and realise that London was not the only 
place in the world. “ How very little he knows of England, 
whe only knows London.”’ misquoted Judge Hildyard. He 
complimented the Lord Mayor on the dignity which he lent 
to public functions and which contributed so much to their 

THe Lorp Mayor, in reply, expressed great friendship and 
admiration for solicitors, but said that he had all his life 
insisted on drawing up his own contracts. He had found that 
they not only tied up the other party more securely but they 
served the useful purpose of binding him before he could see 
his lawver and be talked out of the bargain ! 

Mr. W. S. RorHera (Vice-President of the Nottingham 
Society) proposed the health of The Guests, and Sir CLaup 
ScHUSTER, K.C., replied. A favourite toast among lawyers 
had. he recalled. been ** To the greatest benefactor of the legal 
profession : the man who makes his own will.’’ Surely, he 
said. they could find a further and a deeper echo in their 
hearts to the toast of the man who made his own contracts. 
For many vears past he had depended on the charity and the 
support of The Law Society. and he would be a foolish holder 
f his office if he did not on every occasion endeavour to enlist 
their sympathy. for without them the duties of his office 

uld not be discharged. lie therefore returned thanks to 
the parent Societv. the Nottingham Society and all other 
provincial societies for the great sacrifice which their members 
made in the cause of the poor litigant. The system succeeded 
partly—to be eynical—because it was in the interests of the 
profession as a whole that it should succeed, but partly 
because it was a cause to which a professional man, enjoving 
privileges from the State. might well devote his labour and 
count himself happy to devote it. Speaking of the Lord 
Chaneellor’s health. Sir Claud said that Viscount Hailsham 
not as rapid as all could desire, but he 


was making progress 
hoped that when term began his lordship would return to his 
labours. which would employ all his powers, and probably 
even more than his physical powers, in the service of justice 
ind his country. Much of the peace and stability of England 
le pended on the quiet. honest effort of the prov incial solicitor 
in his own office with his own client, not in the light of open 
court but behind closed doors, where he was answerable to 


hone but his own conscience. 








Mr. F. E. J. SMITH proposed the health of the Chairman, 
and the President briefly replied. 

Among those present were ; The Master ot the Rolls (Lord 
Wright): The Rt. Rev. The Lord Bishop of Southwell, 
D.D.; The Lord Mayor of Nottingham (Sir Albert Ball. J.P.) : 
Mr. Justice Singleton; Sir Harold Bowden. Bart.. G.B.E. : 
Sir Julien Cahn, Bart... M.F.H.: Sir William J. Board: Sir 
Edmund Cook, C.B.E.: Sir Roger Gregory, LL.D.: The 
Rt. Hon. Sir Dennis Herbert, K.B.E.. M.P.: Sir Jesse Hind ; 
Sir Charles Morton : Sir Reginald Poole ; Sir Harry Pritchard ;: 
Sir Claud Schuster, G.C.B.. C.V.O.. K.C.: His Honour Judge 
G. M. T. Hildyard, K.C.: The Rt. Rev. Bishop Talbot. D.D. ; 
Col. J. N. Chaworth-Musters. D.S.O. (High Sheriff of Notting- 
hamshire); Mr. G. Abbott (Mayor of Mansfield): Mr. C. F. 
Jailey (President, Leicester Law Society): Mr. C. S. Bigg 
(Chairman, Solicitors’ Benevolent Association): Mr. H. M. 
Dawson (Chairman, Associated Provincial Law Societies 
Mr. L. H. Gluckstein, M.P.: Mr. H. C. Haldane. B.A. : 
Mr. T. A. Higson (President. Manchester Law Society) ; 
Mr. R. G. Hogarth, F.R.C.S.: Mr. A. M. Ingledew;: Mr. 
KE. C. A. James (President. Lincolnshire Law Society): Rev. 
Canon H. B. Lee; Mr. H. L. Leonard (President. Bristol 
Law Society); Dr. Tinsley Lindley, O.B.E.: Mr. P. B. Mather 
(President, Derby Law Society): Mr. H. R. D. May. M.A.. 
LL.B.: Mr. Frederick Mitchell (Sheriff of Nottingham) ;: 
Mr. W. Egerton Mortimer, M.A.: Dr. G.S. O’Rorke: Mr. J. 
Ashley Player; Captain A. Popkess (Chief Constable of 
Nottingham); Mr. G. S. Pott. B.A.: Mr. J. FE. Richards 
(Town Clerk of Nottingham): Mr. W. S. Rothera (Vice- 
President, Nottingham Incorporated Law Society): Mr. J. E. 
Shimeld (Registrar of University College. Nottingham) ; 
Mr. Francis E. J. Smith (Vice-President of The Law Societ Y)3 
Mr. F. H. C. Wiltshire (Town Clerk of Birmingham and 
President, Birmingham Law Society); Prof. H. A. S. Wortley 
(Principal, University College, Nottingham). 








Societies. 
The Law Society. 
SCHOOL OF LAW. 

Copies of the annual prospectus for the session 1936 
and of the detailed time-table for the autumn term can be 
obtained on application to the Principal’s Secretary. 

\ new scheme of examination for the Intermediate will 
come into force in June, 1987. A revised scheme of lectures 
and classes for the new examination began at the school in 
October, 1935. Students should refer to the information given 
on pp. 2 to 4 of the annual prospectus. 

The Principal (Dr. G. R. Y. Radcliffe) will be in his room 
to advise students on their work on Wednesday, 80th 
September (students whose surnames commence with the 
letters A—Hi). Thursday, Ist October (students J—N), and 
Friday, 2nd October (students O—Z), from 10.50 a.m. to 
12.30 p.m., and from 2 p.m. to 5 p.m. The first Tectures will 
be held on 5th October. 

For Intermediate students there will be courses on (i) Public 
Law (The Constitution), (ii) The Law of Property in Land, 
(iii) The Law of Contract, (iv) Accounts and Book-keeping, 
and (v) Trust Accounts. 

The first examination under the new Final scheme will* 
take place in November, 1928. Teaching for the new Final 
Kxamination begins in the school in the forthcoming term, 
and the subjects for the term will be (i) Property and Con- 
veyacing and Bills of Sale, (ii) Company Law and Bankruptcy 
and (iii) Agency Master and Servant. There will be courses 
on (i) Equity, (ii) Contract, (iii) Criminal Law, and (iv) Juris- 
prudence, for Honours and Final LL.B. students; and on 
(i) The English Legal System, and (ii) Roman Law, for 
Intermediate LL.B. students. 

Intermediate students must notify the Principal's Secretary 
before Ist October on the entry form, whether they wish to 
take morning or afternoon classes. 

Students can obtain copies of the regulations governing the 
three studentships of £40 a year each, offered by the Council 
for award in July, 1987, on application to the Principal's 
Secretary. 





On the results of the March and Summet 
examinations of the Auctioneers’ and Estate Agents’ Institute 
of the United Kingdom L. R. Newton. of Forest Hill, has been 
awarded the Institute gold medal, EK. J. L. Griffith, of Dulwich, 
has been awarded the Daniel Watney gold medal and £10 in 
the form of text-books for the highest aggregate of marks in 
the intermediate and finelexaminations. and E. D. R. Lillington, 
of Axminster, has been awarded the Institute silver medal. 
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Legal Notes and News. 


Honours and Appointments 


Mr. NEWTON Wesley ROWELL. K.C.. of 
President of the Privy Council and Vice-Chairman of the 
Committee of Sir Robert Borden’s Cabinet from 1917 to 
has been appointed Chief Justice of Ontario in succe 
Sir William Mulock Mr. EDGAR CHEVRIER, M.P. for Ottawa 
Kast. and Mr. \INSLII GREENE. of Ottawa, have been 
appointed Judges of the High Court of Ontario. 

The Nottinghamshire 
Mr. T. G. FENDICK, 
Assistant. Mr. Fendick was 
Pemiple in 1952. 


Toronto. who was 
Wat 
1920, 


ssion to 


4 Authority have appointed 
MA, LL.B... to the post of General 
to the Bar by the Middle 


Notes. 


His Honour Judge Shewell ¢ ooper, Assistant Judge at the 
Mavor’s and City of London Court. is retiring on medical 
grounds on Il6th November. Judge Shewell Cooper has held 


the office since 1922. 


The next Quarter Sessions of the Peace for the 
Wolverhampton will be held at the Sessions Court. Town 
Hall. North Street. Wolverhampton, on Wednesday, the 7th 


October, 1936. at LO o'clock in the forenoon. 


\ paper on The Bench. Bar and Police in National 
Socialist Germany has been prepared by the Haldane Club 
for discussion at an International Conference of Lawyers to 
be held in London on 10th and Ilth October at the Niblett 
Hall, Inner Temple. under the chairmanship of Sir Stafford 
Cripps. K.( M.P. 


The Minister of Agriculture has appointed Mr. N. L. C. 
Macaskie, K.C.. to hold a public inquiry into objections duly 
made to amendments of the Milk Marketing Scheme. 1933, 
Which have been submitted by the Milk Marketing Board. 
The inquiry will be opened at 10.30 a.m. on Monday, 
26th October, at Middlesex Guildhall. Westminster. S.W.1. 


The Institute of Arbitrators (Incorporated) announce that 
Arbitration will be held on Wednesday. Lith October, 
at 6 pom. at) Ineorporated Accountants’ Hall Victoria 
Embankment (near Temple Station). W.C.2. The Arbitrator 
will be Mr. W. KE. Watson. Barrister-at-Law. ‘The award will be 
rence and it is hoped there will 
bye tine Ie “4 lw Vlemibers ure reminded that 
tifving the Secretary of 


a Practice 


immediately after the | ring. 
hon- 
members can at i one mae thei 


Intention, 


The ext EN iw ’ indidates for admission to the 
Sr 0 corporates countants and Auditors will be 
held on 2nd. 3rd. 4 ind Sth November. in’ London. Man- 
hester. Cardiff. I Dublin. Belfast. ¢ ape Town, 
Johannesburg and Durban Women are eligible to qualify 
P ‘ uuntants ron the terms and condi- 
tions as are applicable to Particulars and 
obtainable at the fT f the Societys Incorporated 


\ccountant Hall, Vietoria Embankment. London, W.C.2. 


Incorporated aces same 
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The centenary celebrations of the Law Students’ Debating 
Society are being held on 3rd and 4th November of this vear. 
"The celebrations will bo as follows : | Tuesday. 3rd 
November. Debat at The Law Societv’s Hall. Chaneery 
Lam That the last L100 vears has been wasted.’ mr. 3. F. 
Ginnett, of the Lave Students’ Debating Society. and Mr. J. L. 
Williams, of Cardiff. are to propose the 
representative from Dublin and Mr. 0. Shasha. of Manchester, 
are to oppose. The chairman will be Mr. P. H. North Lewis. 
2) Wednesday, 4th November Dinner at the Savoy Hotel. 
Chairman, Mr. R. P. Croom Johnson, K.C.. M.P.) The Lord 
Chief Justice, The Rt. Hon. Sir Samuel Hoare, The Hon. 
Mr. Justice Luxmoore, The Hon. Mr. Justice Langton. Sir 
Philip Gibbs, Sir Patrick Hastings, K.C.. and The Rey. 
Archibald have kindly accepted invitations to 
attend. 
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Stock Exchange Prices of certain 
Trustee Securities. 
1932) 2%. 


30th June, ) Next London Stock 
Settlement. Thursday, Sth October, 1936. 


Bank Rate 
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ENGLISH GOVERNMENT SECURITIES 
Consols 4°,, 1957 or after _ FA 1153 
“a , JAJO 86 

War Loan 3$%, 1952 or after.. - JD 10s 
Funding 4°, Loan 1960-90... a MN 
Funding 3% Loan 1959-69... ee AO 
I unding 24% Loan 1956-61 ee AO 
Victory 4°,, Loan Av. life 23 vears . MS 
Conversion 5°, Loan 1944-64 en MN 
®. Loan 1940-44 ne JJ 
o Loan L061 or after AO 
Conversion 3°,, Loan 1948-53 ss MS 
Conversion 24°, Loan 1944-49 we AO 
Local Loans 3% Stock 1912 or after JAJO 
Bank Stock ‘ ia AO 
Guaranteed =f 7% Stor k (Irish Land 

Act) 1933 or after .. - os JJ 
Guaranteed 3°, Stock (Irish Land 

Acts) 1939 or after . 
India 43%, 1950-55 
India 35°, 1931 or after 
India 3°,, 1948 or after : : 
Sudan 44°, 1939-75 Avy. life 27 vears 
Sudan 4), 1974 Red. in part after 1950 
Tanganvika 4°,, Guaranteed 1951-71 
L.P.T.B. 44% “T.F.A.”’ Stock 1942-72 


Lon. Elec. T. F. Corpn. 24% 1950-55 


COLONIAL SECURITIES 
Australia (Commonw th) 4 
*\ustralia (mm nw th 33% 1948-53 
Canada 4°,, 1953-58 

*Natal 3°,, 1920-49 

*New South Wales 34° 
*New Zealand 3°,, 1945 
Niger i 1” 1063 
*Queensland 34°, 1950-7 
South Africa 3 1953-73 
*Victoria 34°, 1920-49 
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CORPORATION STOCKS 
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Manchester 3° 1041 or atter ‘ 
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Metropolitan Water Board 3° 
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Nottingham 3°,, Irredeemabl MN 
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ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
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